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1  
Introduction and legal background











The development of an all Wales Coast Path is a One Wales commitment and work was commenced in 2007.  The aim is to have a path available for walkers running the entire length of the Welsh coast by 2012.  As part of this wider scheme the local authorities of Monmouthshire, Newport and Cardiff have been working together with the Countryside Council for Wales (CCW) to develop a route along or adjacent to the sea wall between Ocean Way, Cardiff and Chepstow Town Centre.  That element of the scheme, hereafter referred to as the Project, is the subject of this document.

The Project is funded by the WAG and project managed by CCW, with work implemented at a local level by the relevant Local Planning Authorities and Highways Authorities.  Whilst the majority of this stretch of coastline has legal rights of access already, the completed route will be promoted as part of the all Wales Coast Path and it is anticipated that the number of users of the route will increase, with potential impacts on designated sites.  

This document comprises CCW’s Appropriate Assessment in relation to the potential implications of the project for designated nature conservation sites.  In particular it represents:

1. Discharge of CCW’s duties as a competent authority in relation to the project, with regard to our responsibilities under the Conservation of Habitats and Species Regulations 2010 (the 2010 Regulations) towards the Severn Estuary / Môr Hafren Special Area of Conservation (SAC) and Severn Estuary / Môr Hafren Special Protection Area (SPA); and 

2. CCW’s assessment of the potential implications of the project upon the Severn Estuary Ramsar site.

Under Regulation 9(5) of the 2010 Regulations, a competent authority must have regard to the requirements of the EC Habitats and Species Directive (92/43/EEC) when exercising its functions. Article 6(3) of the Directive requires that any plan or project likely to have a significant effect on a SAC (or by virtue of Article 7, an SPA) and which is not directly connected with or necessary to the management of the SAC or SPA, shall be subject to an appropriate assessment of its implications for the SAC or SPA in view of the site’s conservation objectives.  In relation to certain categories of plan or project, that obligation is transposed by Part 6 of the 2010 regulations, in particular by Regulation 61.  However it does not appear that any consents issued or decisions to be made by a competent authority which would be necessary for the Project to proceed are explicitly covered by Part 6 of the 2010 Regulations and therefore may not be subject to Regulation 61.  However it is CCW’s view that the Project neverthless constitutes a ‘plan or project’ within the meaning of Article 6(3) of the Habitats Directive, and therefore it is considered that a procedure analogous to that set out in Regulation 61 should be followed.  This would help ensure compliance with Article 6 and 7 of the Directive in relation to the Severn Estuary SAC and SPA designations.  As a matter of Welsh Assembly Government policy, Ramsar sites (sites listed under the Ramsar convention as wetlands of international importance) should be treated in the same way as SACs and SPAs, including in particular in relation to the consideration of plans and projects likely to affect them.  Therefore following a procedure analogous to Regulation 61 in relation to the Severn Estuary Ramsar Site would also help ensure adherence to WAG policy.

It is not considered that there are any other SACs, SPAs or Ramsar sites likely to be affected by the Project.

The competent authorities for the Project are believed to be the following bodies:

· Welsh Government,

· Countryside Council for Wales,

· Monmouthshire County Council,

· Newport City Council,

· Cardiff City Council
2
Designated sites and their features


2.1
Severn Estuary Special Area of Conservation (SAC)
2.1.1
SAC Habitat Features

· Estuaries;

· Mudflats and sandflats not covered by seawater at low tide; and

· Atlantic salt meadow (Glauco-Puccinellietalia maritimae).

· Sandbanks which are slightly covered by sea water all the time; and

· Reefs.

2.1.2
SAC Species Features

· Sea lamprey Petromyzon marinus;

· River lamprey Lampetra fluviatilis; and

· Twaite shad Alosa fallax.

Further information on the Severn Estuary SAC can be found @ http://www.jncc.gov.uk/ProtectedSites/SACselection/sac.asp?EUCode=UK0013030   

2.2
Severn Estuary Special Protection Area (SPA) 
The Severn Estuary SPA supports internationally important assemblages of wildfowl and waders during the winter months and migratory periods.  These designations are based on: 

· Internationally important populations of the Annex 1 species Bewick’s swan.

· Internationally important populations of regularly occurring migratory species (gadwall, shelduck, redshank, dunlin and European white-fronted goose). 

The site also qualifies as an SPA since it regularly supports in excess of 60,000 waterfowl during the winter.  The species listed on the SPA citation as forming part of the assemblage include wigeon, teal, pintail, pochard, tufted duck, ringed plover, grey plover, curlew, whimbrel and spotted redshank.  Mallard, lapwing and shoveler have also been added as a result of the 1995 SPA review.
Further information on the Severn Estuary SPA and Ramsar Site can be found at http://www.jncc.gov.uk/default.aspx?page=2066.  
2.3
Severn Estuary Ramsar Site 
· Estuaries










· Assemblage of migratory fish species 







· Bewick’s swan 










· European white-fronted goose  








· Dunlin












· Redshank











· Shelduck











· Gadwall











· Assemblage of waterfowl









Further information on the Severn Estuary Ramsar Site can be found at http://www.jncc.gov.uk/pdf/RIS/UK11081.pdf.  
3
Test of Likely Significant Effect (‘Significance Test’)


The first step in considering a plan or project in accordance with Article 6.3 of the Habitats Directive is to determine whether it is likely to have a significant effect on a SAC or SPA (or Ramsar site).  This is a coarse filter intended to identify those plans/projects which require further assessment of their implications and those where significant effects can be ruled out without further assessment.  According to ECJ case law, this test should be applied in a precautionary way, such that a plan/project should be considered likely to have a significant effect if it cannot be excluded, on the basis of objective information, that it will have a significant effect.  A significant effect is one likely to undermine a site’s conservation objectives.

[ N.B. This section should be read in conjunction with Natural England & the Countryside Council for Wales’ 2009 advice given under Regulation 33(2)(a) of the Conservation (Natural Habitats, &c.) Regulations 1994 (as amended)]

3.1
Severn Estuary Special Area of Conservation (SAC)
3.1.1
SAC interest feature 1: Estuaries

	The conservation objective for the “estuaries” feature of the Severn Estuary SAC is to maintain the feature in favourable condition, as defined below: 

The feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the Project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the total extent of the estuary is maintained;
	No

	(ii) the characteristic physical form (tidal prism/cross  sectional area) and flow (tidal regime) of the estuary is maintained; 
	No

	(iii) the characteristic range and relative proportions of sediment sizes and sediment budget within the site is maintained;
	No

	(iv) the extent, variety and spatial distribution of estuarine habitat communities within the site is maintained; 
	Yes; saltmarsh could be subject to physical disturbance from people accessing the saltmarshes.  These communities are sensitive to even low / medium levels of physical disturbance.  

	(v) the extent, variety, spatial distribution and community composition of hard substrate habitats and their notable communities is maintained; 
	No

	(vi) the abundance of the notable estuarine species assemblages is maintained or increased; 
	Yes – Birds, see below

	(vii) the physico-chemical characteristics of the water column support the ecological objectives described above; 
	No

	(viii) toxic contaminants in water column and sediment are below levels which would pose a risk to the ecological objectives described above; 
	No

	(ix) airborne nutrient and contaminant loads are below levels which would pose a risk to the ecological objectives described above.
	No


3.1.2
SAC interest feature 2: Subtidal sandbanks which are covered by sea water all the time (subtidal sandbanks)
	The conservation objective for the “subtidal sandbanks” feature of the Severn Estuary SAC is to maintain the feature in favourable condition, as defined below: 

The feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the Project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the total extent of the subtidal sandbanks within the site is maintained;
	No

	(ii) the extent and distribution3 of the individual subtidal sandbank communities within the site is maintained;
	No

	(iii) the community composition of the subtidal sandbank feature within the site is maintained;
	No

	(iv) the variety and distribution of sediment types across the subtidal sandbank feature is maintained;
	No

	(v) the gross morphology (depth, distribution and profile) of the subtidal sandbank feature within the site is maintained.
	No


3.1.3
SAC interest feature 3: Mudflats and sandflats not covered by seawater at low tide (mudflats and sandflats)
	The conservation objective for the “mudflats and sandflats” feature of the Severn Estuary SAC is to maintain the feature in favourable condition, as defined below: 

The feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the Project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the total extent of the mudflats and sandflats feature is maintained;
	No

	(ii) the variety and extent of individual mudflats and sandflats communities within the site is maintained;
	No

	(iii) the distribution4 of individual mudflats and sandflats communities3 within the site is maintained;
	No

	(iv) the community composition5 of the mudflats and sandflats feature within the site is maintained;
	No

	(v) the topography of the intertidal flats and the morphology (dynamic processes of sediment movement and channel migration across the flats) are maintained.
	No


3.1.4
SAC interest feature 4: Atlantic salt meadow
	The conservation objective for the “Atlantic salt meadow” feature of the Severn Estuary SAC is to maintain the feature in favourable condition, as defined below: 

The feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the Project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the total extent of Atlantic salt meadow and associated transitional vegetation communities within the site is maintained;
	No

	(ii) the extent and distribution of the individual Atlantic salt meadow and associated transitional vegetation communities within the site is maintained;
	Yes; saltmarsh could be subject to physical disturbance from people accessing the saltmarshes.  These communities are sensitive to even low / medium levels of physical disturbance.

	(iii) the zonation of Atlantic salt meadow vegetation communities and their associated transitions to other estuary habitats is maintained;
	No

	(iv) the relative abundance of the typical species of the Atlantic salt meadow and associated transitional vegetation communities is maintained;
	Yes; saltmarsh could be subject to physical disturbance from people accessing the saltmarshes.  These communities are sensitive to even low / medium levels of physical disturbance.

	(v) the abundance of the notable species of the Atlantic salt meadow and associated transitional vegetation communities is maintained;
	No

	(vi) the structural variation of the salt marsh sward (resulting from grazing) is maintained within limits sufficient to satisfy the requirements of conditions iv and v above and the requirements of the Ramsar and SPA features;
	Yes; increased traffic on PROWs may result in changes to grazing regimes.

	(vii) the characteristic stepped morphology of the salt marshes and associated creeks, pills, drainage ditches and pans, and the estuarine processes that enable their development, is maintained;
	Yes; see potential impacts on geomorphology under (iv) above.

	(vii) any areas of Spartina anglica salt marsh (SM6) are capable of developing naturally into other saltmarsh communities.
	No


3.1.5
SAC interest feature 5: Reefs
	The conservation objective for the “Reefs” feature of the Severn Estuary SAC is to maintain the feature in favourable condition, as defined below: 

The feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the Project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the total extent and distribution of Sabellaria reef is maintained;
	No

	(ii) the community composition of the Sabellaria reef is maintained;
	No

	(iii) the full range of different age structures of Sabellaria reef are present;
	No

	(iv) the physical and ecological processes necessary to support Sabellaria reef are maintained.
	No


3.1.6
SAC interest feature 6: River lamprey Lampetra fluviatilis
	The conservation objective for the “River lamprey Lampetra fluviatilis” feature of the Severn Estuary SAC is to maintain the feature in favourable condition, as defined below: 

The feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the Project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the migratory passage of both adult and juvenile river lamprey through the Severn Estuary between the Bristol Channel and any of their spawning rivers is not obstructed or impeded by physical barriers, changes in flows, or poor water quality;
	No

	(ii) the size of the river lamprey population in the Severn Estuary and the rivers which drain into it, is at least maintained and is at a level that is sustainable in the long term;
	No

	(iii) the abundance of prey species forming the river lamprey’s food resource within the estuary, is maintained;
	No

	(iv) toxic contaminants in the water column and sediment are below levels which would pose a risk to the ecological objectives described above.
	No


3.1.7
SAC interest feature 7: Sea lamprey Petromyzon marinus
	The conservation objective for the “Sea lamprey Petromyzon marinus” feature of the Severn Estuary SAC is to maintain the feature in favourable condition, as defined below: 

The feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the Project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the migratory passage of both adult and juvenile sea lamprey through the Severn Estuary between the Bristol Channel and any of their spawning rivers is not obstructed or impeded by physical barriers, changes in flows, or poor water quality;
	No

	(ii) the size of the sea lamprey population in the Severn Estuary and the rivers which drain into it, is at least maintained and is at a level that is sustainable in the long term;
	No

	(iii) the abundance of prey species forming the sea lamprey’s food resource within the estuary, is maintained;
	No

	(iv) toxic contaminants in the water column and sediment are below levels which would pose a risk to the ecological objectives described above.
	No


3.1.8
SAC interest feature 8: Twaite shad Alosa fallax
	The conservation objective for the “Twaite shad Alosa fallax” feature of the Severn Estuary SAC is to maintain the feature in favourable condition, as defined below: 

The feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the Project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the migratory passage of both adult and juvenile twaite shad through the Severn Estuary between the Bristol Channel and any of their spawning rivers is not obstructed or impeded by physical barriers, changes in flows, or poor water quality;
	No

	(ii) the size of the twaite shad population in the Severn Estuary and the rivers which drain into it, is at least maintained and is at a level that is sustainable in the long term;
	No

	(iii) the abundance of prey species forming the twaite shad’s food resource within the estuary, in particular at the salt wedge, is maintained;
	No

	(iv) toxic contaminants in the water column and sediment are below levels which would pose a risk to the ecological objectives described above.
	No


3.2
Severn Estuary Special Protection Area

3.2.1
SPA interest feature 1: Internationally important population of regularly occurring Annex 1 species: Bewick’s swan 

	The conservation objective is to maintain Bewick’s swan population and its supporting habitats in favourable condition, as defined below: 

The interest feature Bewick’s swan will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the Project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the 5 year peak mean population size for the Bewick’s swan population is no less than 289 individuals (i.e. the 5 year peak mean between 1988/9 - 1992/3);
	No Bewick Swans are not found on this part of ther Severn Estuary

	(ii) the extent of saltmarsh at the Dumbles (Appendix 8: Map 1) is maintained;
	No

	(iii) the extent of intertidal mudflats and sandflats at Frampton Sands, Waveridge Sands and the Noose (Appendix 8: Map 1) is maintained;
	No

	(iv) the extent of vegetation with an effective field size of >6 ha and with unrestricted bird sightlines >500m at feeding, roosting and refuge sites (Appendix III) are maintained;
	No

	(v) greater than 25% cover of suitable soft leaved herbs and grasses in winter season throughout the transitional saltmarsh at the Dumbles (Appendix 8: Map 1) is maintained;
	No

	(vi) aggregations of Bewick’s swan at feeding, roosting and refuge sites are not subject to significant disturbance.
	No


3.2.2
SPA interest feature 2: Internationally important population of regularly occurring migratory species: wintering European white-fronted goose
	The conservation objective is to maintain the European white-fronted goose population and its supporting habitats in favourable condition, as defined below: 

The interest feature European white-fronted goose will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the 5 year peak mean population size for the wintering European white fronted goose population is no less than 3,002 individuals (i.e. the 5 year peak mean between 1988/9-1992/3);
	No  White Fronted Goose not found in this part of the Severn Estuary

	(ii) the extent of saltmarsh at the Dumbles (Appendix 8: Map 1) is maintained;
	No

	(iii) the extent of intertidal mudflats and sandflats at Frampton Sands, Waveridge Sands and the Noose (Appendix 8: Map 1) is maintained;
	No

	(iv) greater than 25% cover of suitable soft-leaved herbs and grasses is maintained during the winter on saltmarsh areas (Appendix 8: Map 1);
	No

	(v) unrestricted bird sightlines of >200m at feeding and roosting sites are maintained; 
	No

	(vi) aggregations of European white-fronted goose at feeding or roosting are not subject to significant disturbance.
	No


3.2.3
SPA interest feature 3: Internationally important population of regularly occurring migratory species: wintering Dunlin

	The conservation objective is to maintain the Dunlin population and its supporting habitats in favourable condition, as defined below: 

The interest feature Dunlin will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the 5 year peak mean population size for the wintering dunlin population is no less than 41,683 individuals (i.e. the 5 year peak mean between 1988/9 - 1992/3);
	Unknown; but influenced by persistent disturbance and habitat degradation.

	(ii) the extent of saltmarsh (Appendix 8) and associated strandlines is maintained;
	Unknown; but see 3.1.1 (ii) and 3.1.4 (iv) above.

	(iii) the extent of intertidal mudflats and sandflats (Appendix 8) is maintained;
	No

	(iv) the extent of hard substrate habitats (Appendix 8) is maintained;
	No

	(v) the extent of vegetation with a sward height of <10cm is maintained throughout the saltmarsh (Appendix 8);
	Yes – Saltmarsh, see above

	(vi) the abundance and macro-distribution of suitable invertebrates in intertidal mudflats and sandflats (Appendix 8) is maintained;
	No

	(vii) the abundance and macro-distribution of suitable invertebrates in hard substrate habitats (Appendix 8) is maintained;
	No

	(viii) unrestricted bird sightlines of >200m at feeding and roosting sites are maintained;
	No

	(ix) aggregations of dunlin at feeding or roosting sites are not subject to significant disturbance.
	Yes; general disturbance of feeding and roosting birds; (competition for food and) disturbance may drive birds away from normal feeding grounds and may result in starvation and reduce breeding success.  Birds could be subject to medium levels of disturbance, e.g. from walkers and high levels of disturbance, e.g. from loose dogs.


3.2.4
SPA interest feature 4: Internationally important population of regularly occurring migratory species: wintering Redshank

	The conservation objective is to maintain the Redshank population and its supporting habitats in favourable condition, as defined below: 

The interest feature Redshank will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the 5 year peak mean population size for the wintering redshank population is no less than 2,013 individuals (i.e. the 5 year peak mean between 1988/9 - 1992/3);
	Unknown; but influenced by persistent disturbance and habitat degradation.

	(ii) the extent of saltmarsh (Appendix 8) and associated strandlines is maintained;
	Unknown; but see 3.1.1 (ii) and 3.1.4 (iv) above.

	(iii) the extent of intertidal mudflats and sandflats (Appendix 8) is maintained;
	No

	(iv) the extent of hard substrate habitats (Appendix 8) is maintained;
	No

	(v) the extent of vegetation with a sward height of <10cm is maintained throughout the saltmarsh (Appendix 8);
	Yes – Saltmarsh, see above

	(vi) the abundance and macro-distribution of suitable invertebrates in intertidal mudflats and sandflats (Appendix 8) is maintained;
	No

	(vii) the abundance and macro distribution of suitable invertebrates3 in hard substrate habitats (Appendix 8 is maintained;
	No

	(viii) unrestricted bird sightlines of >200m at feeding and roosting sites are maintained;
	No

	(ix) aggregations of redshank at feeding or roosting sites are not subject to significant disturbance.
	Yes; general disturbance of feeding and roosting birds; (competition for food and) disturbance may drive birds away from normal feeding grounds and may result in starvation and reduce breeding success.  Birds could be subject to medium levels of disturbance, e.g. from walkers and high levels of disturbance, e.g. from loose dogs.


3.2.5
SPA interest feature 5: Internationally important population of regularly occurring migratory species: wintering Shelduck

	The conservation objective is to maintain the Shelduck population and its supporting habitats in favourable condition, as defined below: 

The interest feature Shelduck will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the 5 year peak mean population size for the wintering shelduck population is no less than 2,892 individuals (i.e. the 5 year peak mean between 1988/9 - 1992/3);
	Unknown; but influenced by persistent disturbance and habitat degradation.

	(ii) the extent of saltmarsh (Appendix 8) is maintained;
	Unknown; but see 3.1.1 (ii) and 3.1.4 (iv) above.

	(iii) the extent of intertidal mudflats and sandflats (Appendix 8) is maintained;
	No

	(iv) the extent of hard substrate habitats (Appendix 8) is maintained;
	No

	(v) the abundance and macro-distribution of suitable invertebrates in intertidal mudflats and sandflats (Appendix 8) is maintained;
	No

	(vi) unrestricted bird sightlines of >200m at feeding and roosting sites are maintained;
	No

	(vii) aggregations of shelduck at feeding or roosting sites are not subject to significant disturbance.
	Yes; general disturbance of feeding and roosting birds; (competition for food and) disturbance may drive birds away from normal feeding grounds and may result in starvation and reduce breeding success.  Birds could be subject to medium levels of disturbance, e.g. from walkers and high levels of disturbance, e.g. from loose dogs.


3.2.6
SPA interest feature 6: Internationally important population of regularly occurring migratory species: wintering Gadwall

	The conservation objective is to maintain the Gadwall population and its supporting habitats in favourable condition, as defined below: 

The interest feature Gadwall will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the 5 year peak mean population size for the wintering gadwall population is no less than 330 (i.e. the 5 year peak mean between 1988/9 - 1992/3);
	Unknown; but influenced by persistent disturbance and habitat degradation.

	(ii) the extent of intertidal mudflats and sandflats (Appendix 8) is maintained;
	No

	(iii) unrestricted bird sightlines of >200m at feeding and roosting sites are maintained;
	No

	(vii) aggregations of gadwall at feeding or roosting sites are not subject to significant disturbance.
	Yes; general disturbance of feeding and roosting birds; (competition for food and) disturbance may drive birds away from normal feeding grounds and may result in starvation and reduce breeding success.  Birds could be subject to medium levels of disturbance, e.g. from walkers and high levels of disturbance, e.g. from loose dogs.


3.2.7
SPA interest feature 7: Internationally important assemblage of waterfowl

	The conservation objective is to maintain the Waterfowl assemblage and its supporting habitats in favourable condition, as defined below: 

The interest feature Waterfowl assemblage will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the 5 year peak mean population size for the waterfowl assemblage is no less than 68,026 individuals (i.e. the 5 year peak mean between 1988/9 - 1992/3);
	Unknown; but influenced by persistent disturbance and habitat degradation.

	(ii) the extent of saltmarsh (Appendix 8) and their associated strandlines is maintained;
	Unknown; but see 3.1.1 (ii) and 3.1.4 (iv) above.

	(iii) the extent of intertidal mudflats and sandflats (Appendix 8) is maintained;
	No

	(iv) the extent of hard substrate habitats (Appendix 8) is maintained;
	No

	(v) extent of vegetation of <10cm throughout the saltmarsh (Appendix 8) is maintained; 
	Yes – Saltmarsh, see above

	(vi) the abundance and macro-distribution of suitable invertebrates in intertidal mudflats and sandflats (Appendix 8) is maintained;
	No

	(vii) the abundance and macroscale distribution of suitable invertebrates in hard substrate habitats (Appendix IV) is maintained; 
	No

	(viii) greater than 25% cover of suitable soft leaved herbs and grasses4 during the winter on saltmarsh areas (Appendix 8) is maintained;
	No

	(vi) unrestricted bird sightlines of >500m at feeding and roosting sites are maintained;
	No

	(vii) waterfowl aggregations at feeding or roosting sites are not subject to significant disturbance.
	Yes; general disturbance of feeding and roosting birds; (competition for food and) disturbance may drive birds away from normal feeding grounds and may result in starvation and reduce breeding success.  Birds could be subject to medium levels of disturbance, e.g. from walkers and high levels of disturbance, e.g. from loose dogs.


3.3 
Severn Estuary Ramsar site

3.3.1
Ramsar interest feature 1: Estuaries






The conservation objective for the “estuaries” feature of the Severn Estuary Ramsar Site is to maintain the feature in favourable condition, as defined by the conservation objective for the SAC “estuaries” feature” (refer to Section 3.1.1 above), in so far as these objectives are applicable to the area designated as Ramsar Site and as defined in Section 4.3.1.1 of the 2009 Reg. 33 Advice.

3.3.2 Ramsar interest feature 2: Assemblage of migratory fish species
	The conservation objective for the “assemblage of migratory fish species” feature of the Severn Estuary Ramsar Site is to maintain the feature in favourable condition, as defined below: 

The feature will be considered to be in favourable condition when, subject to natural processes, each of the following conditions are met:
	Is the project likely to undermine the conservation objective?  If ‘yes’, give brief details.

	(i) the migratory passage of both adults and juveniles of the assemblage of migratory fish species through the Severn Estuary between the Bristol Channel and any of their spawning rivers is not obstructed or impeded by physical barriers, changes in flows, or poor water quality;
	No

	(ii) the size of the populations of the assemblage species in the Severn Estuary and the rivers which drain into it, is at least maintained and is at a level that is sustainable in the long term; 
	No

	(iii) the abundance of prey species forming the principle food resources for the assemblage species within the estuary, is maintained;
	No

	(iv) toxic contaminants in the water column and sediment are below levels which would pose a risk to the ecological objectives described above.
	No


3.3.3 
Ramsar interest feature 3: Internationally important populations of waterfowl: Bewick’s swan 
The conservation objective for the “Bewick’s swan” feature of the Severn Estuary Ramsar Site is to maintain the feature in favourable condition, as defined by the conservation objective for the SPA “Bewick’s swan ” feature (refer to Section 3.2.1 above).

3.3.4 
Ramsar interest feature 4: Internationally important populations of waterfowl: European white-fronted goose 
The conservation objective for the “European white-fronted goose” feature of the Severn Estuary Ramsar Site is to maintain the feature in favourable condition, as defined by the conservation objective for the SPA “wintering European white-fronted goose” feature (refer to Section 3.2.2 above).

3.3.5 
Ramsar interest feature 5: Internationally important populations of waterfowl: dunlin 
The conservation objective for the “dunlin” feature of the Severn Estuary Ramsar Site is to maintain the feature in favourable condition, as defined by the conservation objective for the SPA “wintering dunlin ” feature (refer to Section 3.2.3 above).

3.3.6 
Ramsar interest feature 6: Internationally important populations of waterfowl: redshank
The conservation objective for the “redshank” feature of the Severn Estuary Ramsar Site is to maintain the feature in favourable condition, as defined by the conservation objective for the SPA “wintering redshank” feature (refer to Section 3.2.4 above).

3.3.7 
Ramsar interest feature 7: Internationally important populations of waterfowl: shelduck 
The conservation objective for the “shelduck” feature of the Severn Estuary Ramsar Site is to maintain the feature in favourable condition, as defined by the conservation objective for the SPA “wintering shelduck” feature (refer to Section 3.2.5 above).

3.3.8 
Ramsar interest feature 8: Internationally important populations of waterfowl: gadwall 
The conservation objective for the “gadwall” feature of the Severn Estuary Ramsar Site is to maintain the feature in favourable condition, as defined by the conservation objective for the SPA “wintering gadwall” feature (refer to Section 3.2.6 above). 
3.3.9 
Ramsar interest feature 9: Internationally important assemblage of waterfowl 
The conservation objective for the “internationally important assemblage of waterfowl” feature of the Severn Estuary Ramsar Site is to maintain the feature in favourable condition, as defined by the conservation objective for the SPA “internationally important assemblage of waterfowl” feature (refer to Section 3.2.7 above).

Note: This Ramsar Site feature incorporates both wintering and passage populations of some bird species.
3.4
Conclusion
The following factors associated with the proposal have been identified as ‘significant’ by the above TLSE:

· Increased disturbance and displacement of waders and wildfowl caused by greater numbers of visitors, including dog walkers;

· direct damage to saltmarsh habitats by visitors and 

· changes to grazing regimes caused by decreased livestock stocking levels caused by increased disturbance.  

Therefore the Project should be considered as likely to have a significant effect on the Severn Estuary SAC, SPA and Ramsar Site and should be subject to an appropriate assessment of its implications for those sites.

4
Consideration of additional mitigation measures
Full details of the physical mitigation measures required are contained within Hyder (2011) Wales Coast Path – Statement to Inform an Appropriate Assessment for the Severn Estuary SAC, SPA & Ramsar Site (SIAA).  However, in addition to these requirements, the following additional mitigation measures are also considered appropriate.
4.1
Diversion of Public Rights of Way away from sensitive areas of the Severn Estuary SSSI, SAC, SPA and Ramsar Site

Whilst the mitigation measures included within the SIAA are considered to be sufficient and appropriate to prevent any significant adverse effects, any relevant sections of existing PROW will be subject to seasonal closures through Traffic Regulation Orders (TROs), by virtue of Sections 1 and 22of the Road Traffic Regulation Act 1984, if, following monitoring, it would be expedient to do so.
4.2
Dog walking provisions
Local Authorities to make and – if necessary - legally enforce Orders under Section 27 of the Road Traffic Act 1988 – Control of Dogs on Roads.  Such Orders can prescribe where dogs should be kept on a lead where prescribed and make it an offence not to comply.
4.3
Restrictions of Mechanically Propelled Vehicles (MPVs) 

Appropriate warning signs are required and – if necessary – legal enforcement of Section 34 of the Road Traffic Act 1988 in respect of MPVs.

4.4
Severe winter weather provisions

It is strongly recommended to close relevant sections of the coast path temporarily in severe winter weather, following the procedure outlined in detail in JNCC’s 2003 advice (Annex I), albeit appropriately modified and adapted (e.g. closure of relevant sections of coast path on the 8th consecutive day of frozen conditions), and subject to the provisions of Section 14 of the Road Traffic Regulation Act 1984.  Section 14 allows a County Council, as the traffic authority, to temporarily close footpaths, bridleways, restricted byways and byways open to all traffic.
5
Assessment of impacts on site integrity and recommended mitigation measures
 [ N.B. This Section should be read in conjunction with Hyder (2011) Wales Coast Path - Statement to Inform an Appropriate Assessment for the Severn Estuary SAC, SPA & Ramsar Site ] 
5.1
Zone 1:  Mathern (Monmouthshire County Council)
	Type of impact
	Will the impact undermine the COs?
	Mitigation of adverse effects
	Will mitigation remove the risk of adverse effects

	Disturbance to birds 
	Yes – visitors, including dogs, on coast path and accessing saltmarsh: increased disturbance to roosting and feeding wildfowl and waders, and damage to saltmarsh

Potential for additional levels of disturbance and displacement to occur to redshank and shelduck at the five roost sites and at feeding grounds associated with Mathern Oaze, all of these are located to the north of St Pierre Pill.  

Direct damage to saltmarsh to the south of St Pierre Pill.
	(1) Realignment of proposed coast path at St Pierre Pill, to adopt an inland route;

(2) Dog Control Order;

(3) restrictions of MPVs;

(4) severe winter weather provisions; 
(5) appropriate and effective signage for all of the above; 

(6) legal enforcement of the above as and when required; and

(7) implementation and maintenance of mitigation measures by relevant competent authorities, along with monitoring and annual review of their effectiveness,
	Yes

	Damage to saltmarsh
	
	
	

	
	
	
	


5.2
Zone 2: Undy (Monmouthshire County Council)
	Type of impact
	Will the impact undermine the COs?
	Mitigation of adverse effects
	Will mitigation remove the risk of adverse effects

	Disturbance to birds 
	Yes – visitors, including dogs, on coast path and accessing saltmarsh: increased disturbance to roosting and feeding wildfowl and waders, and damage to saltmarsh

Potential for additional levels of disturbance to occur at roost sites (dunlin, redshank, shelduck, waterfowl assemblage) and at intertidal feeding grounds with inevitable displacement (waterfowl assemblage).  

Direct damage to narrow, active saltmarsh fringe.
	(1) Realignment of proposed coast path to adopt an inland alignment around shooting ranges to avoid the areas occupied by high tide roost sites and minimise disturbance to intertidal feeding areas;

(2) Dog Control Order;

(3) restrictions of MPVs;

(4) severe winter weather provisions; 

(5) appropriate and effective signage for all of the above; 

(6) legal enforcement of the above as and when required; and

(7) implementation and maintenance of mitigation measures by relevant competent authorities, along with monitoring and annual review of their effectiveness,
	Yes

	Damage to saltmarsh
	
	
	

	
	
	
	


5.3
Zone 3: Redwick (Newport City Council/ Monmouthshire County Council)
	Type of impact
	Will the impact undermine the COs?
	Mitigation of adverse effects
	Will mitigation remove the risk of adverse effects

	Disturbance to birds 
	Yes – visitors, including dogs, on coast path and accessing saltmarsh: increased disturbance to feeding wildfowl and waders, and damage to saltmarsh

Potential for additional levels of disturbance to occur at the extensive intertidal feeding areas, comprising almost entirely mudflat habitat.    

Displacement of birds of waterfowl assemblage to suboptimal feeding areas.    

Direct damage to the only area of saltmarsh within this zone which is restricted to the area adjacent to Cold Harbour Pill.  
	(1) restrict access to small saltmarsh area adjacent to Cold Harbour Pill; 

(2) Dog Control Order;

(3) restrictions of MPVs;

(4) severe winter weather provisions; 

(5) appropriate and effective signage for all of the above; 

(6) legal enforcement of the above as and when required; and

(7) implementation and maintenance of mitigation measures by relevant competent authorities, along with monitoring and annual review of their effectiveness.
	Yes

	Damage to saltmarsh
	
	
	

	
	
	
	


5.4
Zone 4: Saltmarsh Grasslands (Newport City Council)
	Type of impact
	Will the impact undermine the COs?
	Mitigation of adverse effects
	Will mitigation remove the risk of adverse effects

	Disturbance to birds 
	Yes – visitors, including dogs, on coast path and accessing saltmarsh: increased disturbance to roosting and feeding wildfowl and waders, and damage to saltmarsh

Potential for increased disturbance and displacement of foraging and roosting gadwall and birds of waterfowl assemblage and roosting shelduck by proposed route of coast path on top of sea defences and visitors and dogs accessing saltmarsh.

Direct damage to saltmarsh habitats.


	(1) Path to run inland from Boat Road to Saltmarsh Lane.  Screening to be provided where path meets Saltmarsh Lane.  Path to run along Saltmarsh Lane.

(2) Dog Control Order;

(3) restrictions of MPVs;

(4) severe winter weather provisions; 

(5) appropriate and effective signage for all of the above; and

(6) legal enforcement of the above as and when required; and

(7) implementation and maintenance of mitigation measures by relevant competent authorities, along with monitoring and annual review of their effectiveness.
	Yes

	Damage to saltmarsh
	
	
	

	
	
	
	


5.5
Zone 5: Uskmouth Reedbeds (Newport City Council)

	Type of impact
	Will the impact undermine the COs?
	Mitigation of adverse effects
	Will mitigation remove the risk of adverse effects

	Disturbance to birds 
	Yes - potential for disturbance by loose dogs.
	(1) Dog Control Order (incl. legal enforcement); 

(2) appropriate and effective coast path signage; and

(3) implementation and maintenance of mitigation measures by relevant competent authorities, along with monitoring and annual review of their effectiveness,
	Yes


5.6
Zone 6: Nash Foreshore (Newport City Council)

	Type of impact
	Will the impact undermine the COs?
	Mitigation of adverse effects
	Will mitigation remove the risk of adverse effects

	Disturbance to birds 
	Yes – visitors, including dogs, on coast path and accessing saltmarsh: increased disturbance to roosting and feeding wildfowl and waders, and damage to saltmarsh

Potential for increased disturbance and displacement of foraging and roosting dunlin, redshank, shelduck and gadwall, and foraging birds of waterfowl assemblage by proposed route of coast path following an existing Public Right of Way situated on the sea defences which extend along the frontage of the Uskmouth Reedbeds at the Newport Wetlands Reserve.  

Direct damage to saltmarsh habitats.


	(1) Dog Control Order;

(2) restrictions of MPVs;

(3) severe winter weather provisions; 

(4) appropriate and effective signage for all of the above; and

(5) legal enforcement of the above as and when required; and

(6) implementation and maintenance of mitigation measures by relevant competent authorities, along with monitoring and annual review of their effectiveness,
	Yes

	Damage to saltmarsh
	
	
	

	
	
	
	


5.7
Zone 7: Ebbw Mouth (Newport City Council)

	Type of impact
	Will the impact undermine the COs?
	Mitigation of adverse effects
	Will mitigation remove the risk of adverse effects

	Disturbance to birds 
	Yes – visitors, including dogs, on coast path and accessing saltmarsh: increased disturbance to roosting waders, and damage to saltmarsh

Potential for additional levels of disturbance and displacement to occur at redshank roost site.   

Direct damage to saltmarsh habitats.
	(1) Re-routing the proposed coast path along the landward side of the sea defences at the location of the roost site; 

(2) Dog Control Order;

(3) restrictions of MPVs;

(4) severe winter weather provisions; 

(5) appropriate and effective signage for all of the above; 

(6) legal enforcement of the above as and when required; and

(7) implementation and maintenance of mitigation measures by relevant competent authorities, along with monitoring and annual review of their effectiveness,
	Yes

	Damage to saltmarsh
	
	
	

	
	
	
	


5.8
Zone 8: St Brides (Newport City Council)

	Type of impact
	Will the impact undermine the COs?
	Mitigation of adverse effects
	Will mitigation remove the risk of adverse effects

	Disturbance to birds 
	Yes – visitors, including dogs, on coast path and accessing saltmarsh: increased disturbance to roosting and feeding wildfowl and waders, and damage to saltmarsh

Potential for additional levels of disturbance and associated displacement to occur at a total of seven roost sites of dunlin, redshank, shelduck and birds of waterfowl assemblage.  

Potential for disturbance and displacement of foraging birds of waterfowl assemblage by loose dogs.

Direct damage to saltmarsh habitats.
	(1) Installation of screening on the eastern bank of Peterstone Gout to protect an adjacent area of mudflat/saltmarsh from path users;

(2) Dog Control Order; 

(3) restrictions of MPVs;

(4) severe winter weather provisions; 

(5) appropriate and effective signage for all of the above; 

(6) legal enforcement of the above as and when required. and

(7) implementation and maintenance of mitigation measures by relevant competent authorities, along with monitoring and annual review of their effectiveness,
	Yes

	Damage to saltmarsh
	
	
	

	
	
	
	


5.9
Zone 9: Peterstone Wentlooge (Cardiff City/ Newport City Councils)

	Type of impact
	Will the impact undermine the COs?
	Mitigation of adverse effects
	Will mitigation remove the risk of adverse effects

	Disturbance to birds 
	Yes – visitors, including dogs, on coast path and accessing saltmarsh: increased disturbance to roosting and feeding wildfowl and waders, and damage to saltmarsh

Potential for additional levels of disturbance to roost sites of redshank, shelduck and birds of waterfowl assemblage and associated displacement (i.e. wader roost at eastern end of Rhymney Great Wharf and mixed species roost at its western end).  

Potential for disturbance and displacement of foraging birds of waterfowl assemblage by loose dogs.

Direct damage to saltmarsh habitats.
	(1) Appropriate planting (e.g. gorse, seabuckthorn etc) along seaward side of sea wall to prevent access to saltmarsh.

(2) Dog Control Order;

(3) restrictions of MPVs;

(4) severe winter weather provisions; 

(5) appropriate and effective signage for all of the above;

(6) legal enforcement of the above as and when required; and

(7) implementation and maintenance of mitigation measures by relevant competent authorities, along with monitoring and annual review of their effectiveness,
	Yes

	Damage to saltmarsh
	
	
	

	
	
	
	


5.10
Zone 10: Rhymney Estuary (Cardiff City Council)

	Type of impact
	Will the impact undermine the COs?
	Mitigation of adverse effects
	Will mitigation remove the risk of adverse effects

	Disturbance to birds 
	Yes – visitors, including dogs, on coast path and accessing saltmarsh: increased disturbance to roosting and feeding wildfowl and waders, and damage to saltmarsh

Potential for additional levels of disturbance to foraging sites of dunlin, redshank and shelduck and foraging and roosting birds of waterfowl assemblage and associated displacement.  

Potential for disturbance and displacement of foraging birds of waterfowl assemblage by loose dogs.

Direct damage to saltmarsh habitats.
	(1) Installation of a gate with associated stock-proof, post and wire fencing/earth bund with planting to prevent coast path users following the coastal route at Cors Crychydd around the eastern edge of the Rhymney Estuary;

· (2) strengthening the existing levels of screening with additional planting added at selected locations of the proposed coast path route at Rover Way and adjacent to the Welsh Water site;

· (3) realignment of the proposed coast path adjacent to the Welsh Water works to an alignment set back slightly from the edge of thee sea defences;

(4) installation of a gateway with associated fencing to prevent coast path users from straying onto the foreshore beyond the start/finish point of the proposed coast path (whilst still permitting EAW maintenance access);
(5) Dog Control Order;

(6) restrictions of MPVs;

(7) severe winter weather provisions; 

(8) appropriate and effective signage for all of the above;

(9) legal enforcement of the above as and when required; and

(10) implementation and maintenance of mitigation measures by relevant competent authorities, along with monitoring and annual review of their effectiveness,
	Yes

	Damage to saltmarsh
	
	
	

	
	
	
	


6
Cumulative and in-combination effects


None have been considered within the framework of this assessment although there are proposals to improve coastal access to the English side of the Severn Estuary.  However, these are still at an early stage with little detail available.  Consequently these could not be considered appropriately in this assessment with regard to ‘cumulative’ and ‘in-combination’ effects that may or may not occur.  The onus will therefore be on any assessment of the impact(s) of the works on the English side of the Severn Estuary to consider the new baseline brought about by the Welsh project in regard to ‘cumulative’ and ‘in-combination’ effects. 
7
Monitoring
On going monitoring will be required to ensure that the mitigation measures proposed are working and additional measures or closures triggered as required.  People counters are already in place in various locations along this section of path and additional counters will be installed where necessary (such as on the sea wall in front of the firing ranges).  Baseline usage figures are already available and people counter data is monitored on a six monthly basis.  In addition, bird numbers are regularly counted to provide yearly population figures.  It is proposed that review of usage figures and bird numbers becomes a standing item on the Agenda for the Wales Coast Path Partnership Group, the group that will be responsible for the long term management of the WCP.  Any reports prepared for this group should first be considered by ASERA who can make necessary recommendations for ongoing management to the Partnership Group.
8
Conclusions

It is the Countryside Council of Wales’ considered opinion that the Project will not have an adverse effect on the integrity of the Natura 2000 sites, and that effects can be reduced to de minimis, provided all proposed mitigation measures identifed above are fully implemented and adhered to, and – if necessary – legally enforced.
In the event of unforeseen / unforeseeable adverse impacts on the SPA or SAC features occurring in the post implementation / operational phase of the Project that are the direct or indirect result of factors arising from the scheme, details of measures to mitigate those effects should be submitted to the local authorities and / or the WAG as appropriate for consideration in consultation with CCW.  Any works of further mitigation agreed, in writing, by the local authorities and / or the WAG should be implemented in accordance with an agreed timetable.
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