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PARTIES:
(1)	QUALIFICATIONS WALES whose registered office is situated at Q2 Building, Pencarn Lane, Imperial Park, Coedkernew, Newport NP10 8AR (“the Client”)
(2)	[NAME] of [insert address of individual or registered number and address of service company] (“the Consultant”)

AGREEMENT

1. DEFINITIONS AND INTERPRETATION
1.1 In this Agreement the following words and expressions shall have the following meanings except where the context otherwise requires:
"Agreement"	means this Agreement and the Schedule thereto.
"Engagement" means the engagement of the Consultant for the Term (as hereinafter defined) and any extension of the Term on the terms of this Agreement.
“Business Day” means a day other than a Saturday, Sunday or public holiday in England and Wales when banks are open for business.
“the Commencement Date” means 7 December 2025
“Confidential Information” means information in whatever form and howsoever recorded or stored (including in written, oral, visual or electronic form or on any magnetic or optical disc or memory (including the cloud) or held on any social networking sites, the disclosure of which would constitute a actionable breach of confidence, and which has either been designated as confidential by either Party in writing or which ought to be considered as subject to a duty of confidentiality and includes, but is not limited to information which relates to the business, affairs, properties, assets, trading practices, developments, trade secrets, Intellectual Property Rights, know-how, personnel, customer and suppliers.
“Conflict of Interest” means any interest or activity whether current, recently completed or planned by the Consultant [or Individual], his employer (where relevant), an organisation he works for, or a person with whom he has a close relationship, which may conflict or cast doubt upon whether the advice provided to the Client is independent and impartial.
“Data Protection Legislation” means all Applicable Law relating to the processing of Personal Data and privacy  including (i) the General Data Protection Regulation, the Data Protection Act 1998, the Data Regulation of Investigatory Powers Act 2000, the Telecommunications (Lawful Business Practice) (Interception of Communications) Regulations 2000 (SI 2000/2699), the Electronic Communications Data Protection Directive (2002/58/EC), the Privacy and Electronic Communications (EC Directive) Regulations 2003 (SI 2426/2003) and any subsequent legislation enacted and duly in force from time to time; and (ii) all  guidance and codes of practice issued by the Information Commissioner.
["Individual" means [NAME].]
“Intellectual Property” means all patentable or unpatentable inventions, discoveries, improvements and processes, all methods, data, formulae, information, specifications; all copyright works (including without limitation computer programs); all plans and designs (whether registered or registrable) and all or other work in each case that is created, developed or conceived by the Consultant in connection with the provision of the Services. 
“Intellectual Property Rights” means all rights which may subsist in the Intellectual Property or are granted in respect of the Intellectual Property, including without limitation, all trade and service marks (whether registered or not), patents, registered designs, design rights, copyright, database rights, rental and lending rights, neighbouring rights and moral rights (including in all such cases any applications for any such rights or protections and any rights to apply therefor) all utility modules, rights in any secret processes and confidential information or other associated or similar rights or protections.
“Personal Data” has the meaning set out in the Data Protection Legislation.
“Special Category Data” has the meaning set out in the Data Protection Legislation.


1.2	In this Agreement:
1.2.1	words expressed in the singular include the plural and vice versa and words expressed in one gender include any other gender;
1.2.2	the clause headings do not form part of this Agreement and should not be taken into account in its construction or interpretation;
1.2.3	(unless otherwise specified) reference to any enactment is a reference to that enactment as amended or re-enacted or as its application is modified by other provisions (whether before, on or after the date of this Agreement) and to any previous enactments consolidated in it and to any order or regulation made under it; and
1.2.4	any phrase introduced by the terms ‘including’, ‘include’, ‘in particular’ or any similar expression will be construed as illustrative and will not limit the sense of the words so introduced.
2. THE ENGAGEMENT AND DURATION
2.1 The Client engages the Consultant [and the Consultant shall make available to the Client the Individual] to provide it with the Services, as described in Schedule 1. The Consultant agrees to provide the Services [and to procure that the Individual provides the Services] subject to the terms and conditions set out in this Agreement.  
2.2 The Engagement shall commence on the Commencement Date and shall continue, subject to the provisions of clause 9 and the remaining terms of this Agreement:

2.2.1 Until the completion of the Services (as defined in Schedule 1) to the reasonable satisfaction of the Client ("the Term"), when it shall terminate without notice (unless otherwise agreed in writing by the parties at any time prior to the expiry of the Term); 
2.3 The Client may engage with more than one Consultant to advise in respect of specific issues and the Consultant [or the Individual] agrees to liaise with or otherwise work with other Consultants when requested.
3. CAPACITY
3.1 The parties acknowledge that the Consultant [(and the Individual)] is an independent contractor and nothing in this Agreement shall render the Consultant [or the Individual] an employee, worker, agent or partner of the Client and the Consultant shall not [and shall procure that the Individual shall not] hold himself out as such.
3.2 This Agreement constitutes a contract for the provision of services and not a contract of employment and accordingly the Consultant shall be fully responsible for and shall indemnify the Client for and in respect of:
3.2.1 any income tax, National Insurance and social security contributions and any other liability, deduction, contribution, assessment or claim arising from or made in connection with the performance of the Services, where the recovery is not prohibited by law. The Consultant shall further indemnify the Client against all reasonable costs (including legal costs), expenses and any penalty, fine or interest incurred or payable by the Client in connection with or in consequence of any such liability, deduction, contribution, assessment or claim; 
3.2.2 any liability arising from any employment-related claim or any claim based on worker status (including reasonable costs and expenses) brought by the Consultant [or the Individual] against the Client arising out of or in connection with the provision of the Services.
3.3 The Client may at its option satisfy such indemnity (in whole or part) by way of deduction from any payments due to the Consultant.
3.4 The Client shall not be vicariously liable for any of the acts or omissions of the Consultant [or the Individual] and unless he has been specifically authorised to do so by the Client in writing, the Consultant shall not [and the Individual shall not] be entitled by virtue of this Agreement or otherwise to pledge the credit of or incur any expenditure in the name of the Client, sign any document, enter into any contract or agreement or make any promise on behalf of the Client.
3.5 The Consultant warrants that it is not nor will it prior to the cessation of this agreement, become a managed service company, within the meaning of section 61B of the Income Tax (Earnings and Pensions) Act 2003.
4. [bookmark: _Ref449444621]FEES AND EXPENSES 
4.1 Subject to the remaining provisions of this Agreement and in consideration of the provision of the Services during the Engagement, the Client shall pay to the Consultant a flat consultancy fee of £[INSERT] [plus VAT] which shall become payable on the expiry of the Term. OR
4.2 On the last working day of each month during the Term the Consultant shall submit to the Client an invoice which gives details of the days which the Consultant has worked, the Services which have been provided and the amount of the fee payable for such Services during that month.
4.3 If the invoice is approved the payment of the invoice set out in clause 4.2 will be made by the Client within 28 days of receipt by the Client of the appropriate invoice by bank transfer.
4.4 The Client shall be entitled to deduct from the fees (and any other sums) due to the Consultant any sums that the Consultant [or the Individual] may owe to the Client at any time. 
4.5 The Consultant shall ensure that he is registered for the purposes of VAT promptly when required to do so by law or by any fiscal or regulatory authority.  If for any reason the Client becomes liable to pay any such tax:
4.5.1 the Consultant hereby indemnifies and agrees to keep indemnified the Client against such liabilities together with any interest, penalties, fines and costs (including legal expenses on an indemnity basis) arising directly or indirectly therefrom; and 
4.5.2 the Client shall be entitled to deduct from any amounts payable to the Consultant pursuant to this Agreement all amounts which it may have become liable by law to pay or to require the Consultant forthwith to pay to or to reimburse the Client an amount equal thereto.
4.6 The Client shall promptly reimburse all expenses properly, reasonably and necessarily incurred by the Consultant [or the Individual] during the course of the Engagement in connection the Services, subject to production of receipts or other appropriate evidence of payment.
4.7 Payment in full or part of the fees or expenses claimed under clause 4 shall be without prejudice to any claims or rights of the Client [or Individual] against the Consultant in respect of the provision of the Services.
4.8 Expenses will only be paid at the current Qualifications Wales rate and will be capped at the equivalent daily rate.
5. CONSULTANT'S OBLIGATIONS
5.1 [bookmark: _Ref282079676][bookmark: _Ref448121255]Unless prevented by ill health during the Engagement the Consultant shall make [himself] [the Individual] available to the Client and the Consultant shall [and shall procure that the Individual shall] devote such of his working time and attention and abilities to carrying out the Services for such periods during each week of the Engagement as may be required by the Client and which are necessary to fulfil his obligations under this Agreement and as set out in Schedule 1.
5.2 Nothing shall preclude the Consultant [or Individual] from acting for any other person, firm or company provided that:
a) this does not impinge upon his ability to carry out the Services at such times and in such manner as required in this Agreement and to the requisite standard; and 
b) such activity does not cause a breach of any of the Consultant's obligations under either this Agreement.
5.3 The Consultant shall [and where appropriate shall procure that the Individual shall], subject to the terms of this, Agreement:
5.3.1 ensure that he is available at all times on reasonable notice to provide any assistance or information as the Client may require;
5.3.2 faithfully and diligently and in a timely and professional manner using all due care, ability and skill, perform his obligations hereunder;
5.3.3 use his best endeavours to promote the interests of the Client;
5.3.4 comply with all reasonable instructions given to him by the Client in relation to the Services;
5.3.5 comply with all reasonable standards of safety and comply with the Client’s health and safety procedures from time to time in force at the premises where the Services are provided and report to the Client any unsafe working conditions or practices;
5.3.6 comply with all applicable Client policies, laws, regulations, codes and sanctions relating to anti-bribery and anti-corruption including but not limited to the Bribery Act 2010;
5.3.7 keep records of all things done by him in relation to the Services and at the Client’s request shall make any documents and records available for inspection and/or provide copies to the Client; 
5.3.8 on request, provide the Client with such explanations and information relating to the activities undertaken by the Consultant in relation to the Services as may be required from time to time.
5.3.9 The Consultant [or the Individual] must disclose to the Client any interest which it holds where a potential Conflict of Interest with the Client’s aims or the Services to be provided may arise. 
5.3.10 When the Consultant [or the Individual] is requested to provide the Services, he must inform the Client if he considers that a Conflict of Interest exists so that the Client can, at its sole discretion, consider whether it is appropriate to continue to request the Services from the Consultant [or the Individual] or make additional arrangements to mitigate the conflict of interest. 
5.4 Any breach of clause 5.3 shall be deemed a serious breach of this Agreement and, without prejudice to clause 9 may result in immediate termination of this Agreement.
5.5 If the Consultant [or the Individual] shall be prevented by illness or injury from performing the Services, the Consultant shall [and shall procure that the Individual shall] report that fact forthwith to the Client and in the case of an absence of uncertain duration shall keep the Client informed of the reason for his continued absence and of its expected duration. For the avoidance of doubt no fee shall be payable in accordance with clause 4 in respect of any period when the Services are not provided.
6. INSURANCE AND LIABILITY 
6.1 Not used
7. [bookmark: _Ref448121307]INTELLECTUAL PROPERTY
7.1 Subject to the Patents Act 1977 and the Copyright, Designs and Patents Act 1988 any Intellectual Property made or created by the Consultant [or the Individual] during the course of carrying out the Services shall be the exclusive property of the Client and the Consultant undertakes [(and shall ensure that the Individual undertakes)] at the expense of the Client to execute any formal and additional assignment required by the Client to vest or confirm the vesting in it or its nominee of all Intellectual Property Rights. 
7.2 Nothing in this clause shall prevent the Consultant [or the Individual] from claiming the right to be identified as author (as opposed to owner) of copyright and other related rights.
8. CONFIDENTIALITY 
8.1 The Consultant acknowledges that in the course of the Engagement he [and the Individual] will have access to Confidential Information. The Consultant has therefore agreed to accept the restrictions in this clause 8.
8.2 The Consultant shall not [and shall procure that the Individual shall not] during the Engagement (except in the proper provision of the Services) or after the Engagement has terminated (except as required by law or with the prior written consent of the Client, such consent not be unreasonably withheld) disclose to any person, company or other organisation or use otherwise than for the benefit of the Client any trade secrets or Confidential Information. After the termination of this Engagement, this restriction shall not apply to information which has come into the public domain other than through unauthorised disclosure by the Consultant [or Individual].
8.3 The Consultant will not [and shall procure that the Individual will not] during the Engagement (otherwise than in the proper provision of the Services) make copies of Confidential Information or notes or memoranda relating to any matter within the scope of the business of the Client or any Group Client relating to its or their affairs or its or their suppliers, agents, distributors or customers. Further, the Consultant will not [and shall procure that the Individual will not] during the Engagement nor afterwards use or permit to be used such copies or memoranda otherwise than for the benefit of the Client.
9. SUMMARY TERMINATION
9.1 [bookmark: _Ref448121498]Notwithstanding the provisions of clause 2, the Client may terminate this Agreement with immediate effect with no liability to make any payment to the Consultant if at any time the Consultant [or the Individual]:
9.1.1 commits any gross misconduct affecting the business of the Client;
9.1.2 commits any serious or repeated breach or non-observance of any of the provisions of this Agreement or refuses or neglects to comply with any reasonable and lawful directions of the Client; or
9.1.3 is convicted of a criminal offence (other than an offence under the road traffic legislation in the United Kingdom or elsewhere for which a fine or non-custodial penalty is imposed); or
9.1.4 is in the reasonable opinion of the Client negligent and incompetent in the performance of the Services; or
9.1.5 is declared bankrupt or has a county court administration order made against him under the County Court Act 1984; or
9.1.6 is guilty of any fraud or dishonesty or acts in any manner which in the opinion of the Client brings or is likely to bring the Consultant [or Individual] or the Client or any Group Client into disrepute or is materially adverse to the interests of the Client; or
9.1.7 The Client shall have the right to terminate the Contract at any time with immediate effect on giving notice to the Consultant if there is a risk, or the Client reasonably considers that there is a risk, of the Client’s reputation being damaged if the Agreement was to continue in force.  
9.2 The rights of the Client under this clause 9 are without prejudice to any other rights that it might have at law to terminate the Engagement or to accept any breach of this Agreement on the part of the Consultant [or Individual] as having brought the Agreement to an end. Any delay by the Client in exercising its rights to terminate shall not constitute a waiver thereof. 
10. BREAK 
10.1 The Client shall have the right to terminate this Agreement at any time by giving 3 months’ written notice to the Consultant or such other period of notice as agreed in writing by the parties.
11. RETURN OF PROPERTY
Upon the termination of this Agreement for any reason whatsoever the Consultant shall [and shall procure that the Individual shall] forthwith deliver up to the Client all property belonging to the Client or its customers including but not limited to all documents, books, manuals, materials, records, correspondence, papers and information (on whatever media and wherever located) relating to the business or affairs of the Client and business contacts, and any equipment, keys, hardware or software provided for the Consultant's [or Individual's] use by the Client during the Engagement, and any data or documents (including copies) produced, maintained or stored by the Consultant [or Individual] on the Client or the Consultant's [or Individual's] computer systems or other electronic equipment during the Engagement. Without prejudice to the generality of the foregoing, the Consultant shall [and shall procure that the Individual shall] ensure that all such correspondence, documents or computer records in his possession, custody or control which contain information relating to the Client’s business are delivered up to the Client forthwith.  The Consultant shall also [and will procure that the Individual shall also] irretrievably delete any information (including confidential information) relating to the business of the Client stored on any magnetic or optical disk or memory and all matter derived from such sources which is in his possession or control outside the premises of the Client.  Before deleting such information the Consultant undertakes to ensure that the Client has copies of it.
12. ENTIRE AGREEMENT
12.1 This Agreement constitutes the entire agreement and understanding of the parties in relation to this consultancy and supersedes any previous agreement between the parties relating to the subject matters specifically set out in this Agreement.  
13. RESTRICTION ON ASSIGNMENT
13.1 Neither party may assign, transfer or sub-contract or in any other manner make over to any third party the benefit and/or burden of this Agreement without the prior written consent of the other.
14. JURISDICTION
14.1 The terms of this Agreement shall be governed by and construed in accordance with the law of England and Wales. Each party irrevocably agrees that the Courts of England and Wales shall have exclusive jurisdiction in relation to any claim dispute or difference concerning this Agreement and any matter arising therefrom.
15. GENERAL
15.1 This Agreement may be executed in any number of counterparts, each of which when executed and delivered is an original but all the counterparts together constitute the same document.
15.2 No variation of this Agreement shall be valid unless it is in writing and signed by or on behalf of each of the parties.
16. DATA PROTECTION
16.1 The Consultant consents [and shall procure that the Individual consents] to the Client holding and processing data relating to him for legal, personnel, administrative and management purposes and in particular to the processing of any Personal Data and / or Special Category Data as defined in the Data Protection Legislation relating to the Consultant [or Individual] including, as appropriate:
16.1.1 information relating to any criminal proceedings in which the Consultant [or Individual] has been involved, for insurance purposes and in order to comply with legal requirements and obligations to third parties. 
16.2 The Consultant consents [and shall procure that the Individual consents] to the Client making such information available to any person who provide products or services to the Client such as advisers, regulatory authorities, governmental or quasi-governmental organisations and potential purchasers of the Client or any part of its business.
16.3 The Client may transfer the Consultant’s [or Individual’s] data to third parties only when this is necessary to fulfil the contract (for example, in order to make payments to the Consultant) or for analysis of third party expenditure data.  All third parties processing Personal Data and / or Special Category Data on the Client’s behalf are required under contract to abide by the EU General Data Protection Regulation.
16.4 The Client will retain the Consultant’s [or Individual’s] personal information for the length of the Agreement and thereafter according to the Client’s schedule.
16.5 Subject to some legal exceptions, the Consultant [or Individual] has the right to: 
· request a copy of the personal information the Client holds about the Consultant [or Individual]
· to have any inaccuracies corrected
· to have the personal data erased
· to place a restriction on our processing of the Consultant’s {or Individual’s]data
· to object to processing
· to request the Consultant’s [or Individual’s] data to be ported (data portability).
16.6 The Consultant shall comply [ and shall procure that the Individual shall comply,] with the Client's data protection policy and relevant obligations under the Data Protection Legislation and associated codes of practice when processing Personal Data and / or Special Category Data relating to any employee, worker, customer, client, supplier or agent of the Client.

17. PUBLICITY AND PUBLICATION OF LIST OF CONTRACTS
17.1 The Consultant [or Individual] may refer to the fact that he has been engaged to provide the Services to the Client but he is not entitled to make any comment or announcement on behalf of the Client, or which they may reasonably believe will be attributed to the Client. 
17.2 The Consultant [or Individual] agrees that the Client may publish a list of its contracts to include name, contract title, commencement and expiry dates of the agreement and total value of contract (where appropriate). 



This Agreement has been entered into by the parties on the day and year first before written:


Signed by					……………………………………….
Chief Executive 
for and on behalf of Qualifications Wales

Signed by 					………………………………………
[Consultant – complete details]
For and on behalf of if Company



SCHEDULE 1
THE SERVICES


For the purposes of this Agreement, the Services means:

1.1 Introduction
Qualifications Wales is the regulator of qualifications in Wales, other than degrees, and we were established under the Qualifications Wales Act (2015). Our website provides further information on our role and our work.
Ahead of the introduction of National Qualifications for 14-16 learners, Qualifications Wales has been engaging with stakeholders to explore opportunities for enhancing centre-based quality assurance processes that follow non-examination assessments. We have been carrying out this work because the manageability of new qualifications for centres and learners is a key priority for us. 
Through this work, we have heard from a range of stakeholders, including centres and awarding bodies, to understand challenges that centres face in this area and the work that awarding bodies are doing, or planning to do, to support centres. We are now progressing a range of actions to further support centres in this area of qualification delivery. As part of this, we are seeking a supplier to support the development of guidance focused on terminology used in relation to quality assurance processes, informed by stakeholder engagement. 

2.2 Background
During the development of National Qualifications for 14-16 learners, stakeholders identified quality assurance processes as an area where manageability could be improved to better support centres in offering the most suitable range of qualifications in their contexts. In summer 2024, Qualifications Wales’ modernising assessment team began work to identify what opportunities technologies could offer to enhance the manageability of aspects of these processes which are led by centres. The team: 
· explored quality assurance approaches and processes in a range of existing 14-16 qualifications 
· conducted semi-structured interviews with awarding bodies 
· conducted semi-structured interviews with learning providers.
After reviewing the findings of this work, we made a number of recommendations to relevant awarding bodies.  In addition, we are now progressing an action relating to the consistency of terminology used to describe quality assurance processes for qualification assessments. 

2.3 The work required
Our background work identified a variability in the terminology used to refer to and describe different stages, processes and activities of quality assurance. We heard that a continued lack of consistency could have negative impacts during the delivery of National Qualifications when they are implemented. In response to this feedback, Qualifications Wales wishes to develop a guidance document which proposes standardised terminology, with accompanying definitions, for processes and activities carried out to meet quality assurance requirements. We are particularly interested in the phase between the completion of an assessment by learners through to the point at which the awarding body has receipt of the assessment evidence, as well as other quality assurance stages which shape the activity and understanding of qualifications users during this phase. 
We intend for this document to be made available to awarding bodies and centres to act as a reference tool that supports the development, implementation and administration of qualifications and assessments. 
To support the development of this guidance, we are seeking a supplier to: 
· undertake a desk-based review of existing terminology and how it is used across a range of 14-16 qualifications, exploring the differences and consistencies in its application, and key lines of enquiry for the next stage
· engage with awarding bodies (including any relevant awarding body associations) and centres to explore their working understanding and application of quality assurance-related terminology
· produce a final recommendations document for standardised terminology, informed by the previous activity stages. 

The outputs required
These are the specific outputs of the work:
· provide a plan of how you propose to undertake the work, clearly demonstrating how you will meet the specification to the time deadline and budget. 
· attend a briefing meeting with Qualifications Wales on the week commencing 7 December 2025, which will also be an opportunity to secure agreement and sign-off of the project plan and methodology, including stakeholder engagement strategy
· following the completion of the desk-based review, provide a summary of your findings. This summary should include:
· a list of the material reviewed as your evidence base
· the areas of difference and consistency in the application of quality assurance terminology
· the key lines of enquiry identified as a result of this review that you intend to pursue with stakeholders during the engagement phase
· following the completion of the stakeholder engagement phase of this work, provide a written log of the contributions offered by stakeholders and your own reflections on the feedback received, which may be in written format or provided as a presentation to Qualifications Wales
· provide a draft outline of the guidance document, including its format, scope and high-level content, with a rationale to support your draft design
· produce your finalised guidance document. 
We envisage this work, including stakeholder engagement, will be carried out by a supplier remotely. 

2.4 Planned start and end dates
The work should commence in early December 2025 and be completed before 27 February 2026. 

2.5 Budget
Please note that the maximum available annual budget is £9,000 including VAT . 

2.6 Contract management and Reporting arrangements
The main point of contact for you will be Nathan Evans, Qualifications Manager (Modernising Assessment). The reporting arrangements will be to:
· attend progress update meetings, including an initial briefing meeting on the week commencing 7 December 2025 to agree the project plan and three further progress update meetings at appropriate times throughout the duration of the project
· communicate regularly with Nathan on progress and report incidents and issues promptly and clearly.
Depending on the circumstances the meetings will be held either face-to-face or via telephone/online communications.  Any variations to agreed milestones should be proposed and discussed with us and may need to be subject to a contract change notice signed by both parties.  
 The Supplier should have adequate delivery capacity throughout the Contract period.   
The Supplier will be permitted to use subcontractors as long as we are made aware in advance and have agreed that they have suitable capability. The Supplier will be responsible for the quality of subcontractors’ work.  
Delivery is considered complete when all agreed documentation has been handed over to QW and the guidance documentation is signed off. QW will retain Intellectual Property rights of the outputs.  
Qualifications Wales will agree key performance indicators (KPIs) with the Supplier to monitor the quality of work that is produced.  Performance against these will be recorded, scored and stored securely on our contract management system.

Proposed KPIs :  
	1. Demonstrate effective communication skills, both with ourselves and with the stakeholders
2. Maintain a high-quality of work
3. Maintain pre-agreed deadlines 



SCHEDULE 2
APPLICANT’S RESPONSE



SCHEDULE 3
PRICING
