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Section 1: Introduction and Memorandum of Information 
[bookmark: _Ref_ContractCompanion_9kb9Ur015]Introduction 
This document should be read in conjunction with the Tender Notice placed on Sell2wales published on 06 May 2026 (the Tender Notice), by Creating Enterprise CIC (the Authority) and any other documents which have been made available with it. 
The Authority hereby invites your organisation and other interested parties (each a Bidder) to submit a tender (the Tender) in relation to entering into an agreement (the Contract) to provide Timber Frame Erection works (the Works) for Pensarn Development (the Project) with further opportunities on potential future developments during the course of the contract, as detailed in this Invitation to Tender (ITT), which comprises the following sections:
Section ‎1: Introduction and memorandum of information;
Section 2: Bid Requirements;
Section 3: Evaluation methodology;
Section 4: Instructions to Bidders; and
Annexures: 	Form of Tender
			Confidentiality Undertaking 
			Certificate of non-collusion
			Rules of the Game
			Annex 1 - Contract Documents
			Annex 2 - Specification and supporting documents
			Annex 3 – Pricing Schedule 	
The Authority's procurement of the Works (the Procurement) is being conducted in accordance with the Procurement Act 2023 (the Act) using the Open Procedure. This document describes how the Procurement will be conducted, including details of the associated Procurement timetable, award criteria and how to respond to this opportunity. Bidders are strongly encouraged to read this document before preparing their Tender. 




Checklist
[bookmark: _Ref220602712]Bidders should read all the documents forming this ITT carefully and ensure that they submit the following documents:
	Document
	Included?
	Signed by authorised personnel?

	Form of Tender
	Yes/No
	Yes/No

	Confidentiality Undertaking
	Yes/No
	Yes/No

	Certificate of Non-collusion 
	Yes/No
	Yes/No

	Conflicts of Interest Declaration Form
	Yes/No
	Yes/No

	Procurement Specific Questionnaire
	Yes/No
	Yes/No



Details of the Project
STA Approved Timber Frame Erection Works. Initially at our development Towyn Road, Pensarn, Abergele LL22 9YP, with potential further opportunities on future developments during the course of the contract.
Form of Contract
The Authority will enter into a contract with the successful Contractor(s) which shall be based on Creating Enterprise CIC (Subcontract New Build) (the Contract).  The form of Contract is set out at Annex 1 of this ITT. 
Bidders should acquaint themselves with the terms of the Contract and be prepared to work under the Contract as required.
The Contract will be for an initial term of 3 years extendable at the Authority's sole option for a period of 1 year, giving a total of 4 years (the Term).
Key Deadlines
Tenders must be submitted as set out in this ITT and returned to the Authority via the Portal as set out in Section 4 to this ITT and is to be received no later than 12 Noon on 5th June 2026 (the Submission Deadline). 
The closing date for clarifications to be submitted by Bidders is No Later than 12 Noon on the 20th May 2026 (the Clarification Deadline). The Authority reserves the right not to consider or respond to any requests for clarification received after the Clarification Deadline. 
Indicative Procurement Timetable
[bookmark: _Ref220403627]Tenderers should note the key dates in the following timetable.
	Key Stage
	Estimated 

	Publication of Preliminary Market Engagement Notice
	6th May 2026

	Preliminary market engagement
	2nd – 21st July 2025

	ITT published on Sell2Wales
	6th May 2026

	Clarification Deadline
	12 Noon 20th May 2026

	Submission Deadline
	12 Noon 5th June 2026

	Tender Evaluation
	Approximately 2 weeks

	Site Visits - To familiarise yourselves with current site conditions prior to submitting your bid (This is for your information only, this will have no impact on scoring )
	Between 18/05/2026 and 29/05/2026 please contact us prior to arranging any site visit. Please call David Davies on  07917 872209      

	Award decision
	19th June 2026

	Issue of Tender outcome letters and assessment summaries
	19th June 2026

	Publish Contract Award Notice
	19th June 2026

	Mandatory standstill period
	8 working days, finishing on 2nd July 2026

	Finalisation of Contract
	3rd July 2026

	Mobilisation
	3rd July 2026 onwards

	Publication of Contract Details Notice
	Within 30 days of entering into Contract






This timetable is subject to amendment by the Authority at its sole discretion.


4	
Introduction to the Authority
Creating Enterprise CIC is a wholly owned subsidiary of Registered Social Landlord Cartrefi Conwy Cyfyngedig (Cartrefi Conwy). Cartrefi Conwy owns and manages over 4,000 properties throughout the county of Conwy in North Wales. More details are available here: Home - Cartrefi Conwy
We have an ambitious development programme of quality, affordable homes across the county of Conwy. By building new properties, taking over ownership of empty properties and working in partnership with other housing providers in the public and private sectors, we aim to make a positive impact to increase the supply of homes across our area of operation. This includes a commitment to build 1,000 new homes in the coming years.
[bookmark: _Toc226967372][bookmark: _Toc226973926]There are two main operational areas within Creating Enterprise.
[bookmark: _Toc226967373][bookmark: _Toc226973927]The Commercial element of the organisation is focussed on partnering to deliver new build developments, property services (such as painting and decorating, fencing, maintenance) and facility management. Clients include Cartrefi Conwy and external organisations within both public and private sectors.
[bookmark: _Toc226967374][bookmark: _Toc226973928]The Creating Futures element focuses on people services. This includes delivery of training and providing opportunities for unemployed local people, including Cartrefi Conwy tenants, to gain paid work with on-the-job training, employment support and qualifications. 
[bookmark: _Hlk216101503]The Authority's Objectives
The Authority's aims and objectives are to:
Deliver high quality timber frame erection works.  Secure a suitably qualified and experienced STA Approved timber frame erector capable of delivering safe, compliant, and high‑quality timber frame erection works at the Pensarn development in accordance with statutory requirements, industry standards, STA guidance, and the Contract.
Ensure programme certainty and safe delivery.  Appoint a contractor with the appropriate management capability, labour resource, and technical expertise to integrate effectively with the wider construction programme and deliver the works safely, efficiently, and to agreed timescales.
Achieve value for money award the Contract on the basis of the most advantageous tender, balancing quality, price, technical competence, and deliverability, in order to achieve value for money over the life of the Contract.
Support future delivery requirements.  While the initial requirement relates to the Pensarn development, identify a contractor capable of supporting potential future developments during the life of the Contract, subject to satisfactory performance, capacity, and continued compliance with procurement and contractual requirements.
Promote high standards of Health, Safety, and Training.  Ensure that all personnel engaged in the delivery of the works are appropriately trained, competent, and kept up to date with relevant legislation, codes of practice, and guidance, with a strong focus on health, safety, and continuous improvement.
Deliver Social Value and community benefits by supporting the Authority’s commitment to social value. 






Section 2: Bid Requirements 
1. [bookmark: _37m2jsg][bookmark: _1mrcu09][bookmark: _46r0co2]Quality questions
The scored Quality criteria will account for 60%, 60 marks of the total 100 marks available. Questions that are labelled For Information Only and Pass/Fail will be assessed as set out in Section 3. 
The word limits referred to below are the maximum number of words applicable to each response. No additional information or supplementary documentation should be appended to these responses, unless specified. Any additional information provided with a Tender response will be disregarded and will not be scored as part of the evaluation process.
	Question number
	Question
	Weighting / Sub-Weighting

	1
	Detail the activities and processes as well as resources that will be required to ensure a smooth mobilisation. Please include a mobilisation plan and risk register for this period.
Word limit 600 words (Mobilisation plan and risk register will not be included in the word limit)
	30% - 30 marks from a possible 100
Score 0-5 x 6

	2
	How will your organisation manage costs and how do you ensure that the rates as given in the Price Schedule are charged for the works undertaken and will be accurately applied to invoices (400 Words)
	20% - 20 marks from a possible 100
Score 0-5 x 4

	3
	How will your organisation ensure that’s its staff are fully trained and kept aware of the various legislation and codes of practice/guidance that are subject to change from time to time?  (400 Words)
	10% 10 marks from a possible 100
Score 0-5 x 2



Finance question
The finance criteria will account for the remaining 40% of the total score 40 marks from a possible 100.
Contract questions
The form of contract is included at Annex 1 to this ITT. The Open Procedure does not allow for the Contract to be negotiated during the procurement process. As such, Tenderers are not invited to mark-up the Contract as part of this tender exercise. Tenderers should ensure that they have read and understood the terms of the Contract prior to submitting their Tenders, and receive sign-off as necessary from their board/executive members, legal advisers and insurers. 
Tenderers are required to obtain sign-off on the Contract from their legal advisers and insurers and confirm within their proposals that they are able to enter into contract with the Authority on the form of contract, without amendment. The Authority will not enter into negotiation with a Tenderer before or after the award decision. 
By submitting the Form of Tender, Tenderers are indicating their unequivocal acceptance of the contractual documentation in the forms attached to this ITT. The Authority reserves the right to reject any Tender where the Tenderer subsequently seeks any amendments, either pre- or post-award.




Section 3: How we are going to evaluate the bids 
1. [bookmark: _Ref419156720][bookmark: _Ref419156548][bookmark: _Ref419496634]Evaluation Methodology 
The Authority will conduct a qualitative and financial evaluation of the Tenders received and the Contract will be awarded on the basis of the most advantageous tender and in accordance with the methodology set out below. Tenders must be submitted in the Form of Tender set out in this Section 3 of this ITT. 
[bookmark: _Ref414016132][bookmark: _Ref414016783][bookmark: _Ref414016523][bookmark: _Ref414034679]The Evaluation team
An evaluation team will undertake a comprehensive, systematic and consistent evaluation of each Tender.  The evaluation team will comprise the Authority staff and the Authority's technical and legal advisers.
[bookmark: _Ref414016178][bookmark: _Ref414016830][bookmark: _Ref414016570][bookmark: _Ref414034725]General information on the evaluation process
Tenders will be subject to a four-stage evaluation process:
Stage 1 – Conditions of Participation assessment
Stage 2 – Quality evaluation
Stage 3 – Price evaluation
Stage 4 – Final decision and approval
[bookmark: _Ref414016225][bookmark: _Ref414016877][bookmark: _Ref414016617][bookmark: _Ref414034757]Stage 1 – Conditions of Participation assessment
Tenders will be subject to a conditions of participation assessment to confirm:
the Tender has been submitted on time, is completed correctly, is materially complete and meets the requirements of this ITT; and
the Tender is sufficiently complete to enable it to be evaluated in accordance with this evaluation process;
the Tenderer has not contravened any of the terms and conditions of this Open Procedure or the tender process, either provided in the Act and/or the ITT; and
the conditions of participation set out in the Procurement Specific Questionnaire are all satisfied by the Bidder. 
Tenderers are required to provide an undertaking confirming that they accept the Contract terms and conditions as drafted, and that they are able to enter into the Contract without amendment.
Failure to provide this undertaking will result in a "Fail" score being awarded. If a Tenderer receives a "Fail" score for this question it will be rejected from the procurement and its Tender will not be considered any further.
Compliance with Conditions of Participation criteria detailed in Table 1 below will be evaluated first.  
The conditions of participation assessment can be reapplied to the tenderers at any point during the Tender Process, to ensure the Tenderers still meet these conditions. 
Tenders that are not substantially complete or which are non-compliant with the requirements of the ITTs may be rejected at this stage of the evaluation process.
[bookmark: _Ref414016272][bookmark: _Ref414016924][bookmark: _Ref414016664][bookmark: _Ref414034803]Stages 2 and 3 – Quality and Price
Tenders which successfully pass the Stage 1 conditions of participation assessment will be subject to a detailed evaluation in accordance with the evaluation criteria and weightings set out below for Stages 2 and 3.
During Stage 2 and Stage 3, the Authority reserves the right to call for further information or clarification from Tenderers, as appropriate, to assist in its consideration of the Tenders.
The successful Tender(s) will be chosen from those which achieve the best overall scores.  The Tenders will be assessed according to the criteria set out below and in proportion to the following weighting:
a)	A total of 100 marks are available. 
b)	Stage 2 - Quality – 60% (60 marks) 
	60% of the marks available will be allocated to the qualitative submissions.  The criteria are based on the responses requested in the Invitation to Tender.  
c)	Stage 3 - Price – 40% (40 marks)
	40% of the marks available will be allocated according to the prices and rates indicated in the Price Schedule. 
d)	Stage 2 – Quality evaluation 
The Quality criteria summarised in Table 1 (Scored Questions) will be evaluated second.










Table 1
	Question number
	Quality Criteria
	Where compliance will be confirmed

	Criteria Marks
	Guidance

	PF 1
	Insurance Requirements
The cover requirements are;
-Employers Liability Insurance £5 Million 
-Public Liability Insurance £5 Million
	Appendix 2 PSQ Q17a
	Pass/Fail
	Bidders failing to confirm insurance cover at this level will be scored ‘Fail’ and will not proceed. Bidders should outline whether insurance is already in place or will be in place at the time of contract award. Evidence of such cover will be required before entry into contract.

	PF 2
	Contract Terms and Conditions
	Appendix 1 1 Form of Tender
	Pass/Fail
	Tenderers must confirm they accept the Contract terms as drafted and can enter into the Contract without amendment. Failure to confirm will result in a ‘Fail’ score and disqualification.

	PF 3 
	Provide 3 references from the past 2 years, 
Should include value/size of funding projects.
	Appendix 2 PSQ Q21a
	Pass/Fail 
	Provide 3 References from the past 2 years demonstrating where you have delivered similar schemes in size and value in line with the STA Accreditation.  References missing, incomplete, or do not meet these requirements will result in a ‘Fail’ score and disqualification.

	PF 4
	Social Value commitment
	
	Pass/Fail
	Confirm your commitment to providing a financial contribution totalling 1% of the contract value, this will be invoiced quarterly by our Creating Futures team. 

	PF 5




	STA approved installer






	
	Pass/Fail
	Tenderers must confirm that they are STA approved installers failure to confirm will result in a ‘Fail’ score and disqualification. Accreditation certificate to be provided prior to contract award.

	Scored questions

	Question number
	Quality Criteria
	Criteria Marks
	Criteria Weighting
	Guidance

	1
	Detail the activities and processes as well as resources that will be required to ensure a smooth mobilisation. Please include a mobilisation plan and risk register for this period.
Word limit 600 words (Mobilisation plan and risk register will not be included in the word limit)
	30
	30%
	Show all activities and processes as well as resources that will be available to ensure a smooth mobilisation.
Complete a risk register outlining all key risks that you envisage for the project including means of mitigation.
Your response should demonstrate how you will meet CE’s requirements for mobilisation of the timber frame erection works, from contract award to commencement on site.
For the purposes of this question, CE’s mobilisation requirements include:
· A clear and deliverable mobilisation approach, setting out key stages from contract award to start on site and alignment with the wider project programme;
· Identification of the key mobilisation activities and processes, including (as appropriate): 
· health and safety planning, including RAMS;
· programming of manufacture, delivery, and erection;
· site logistics and access arrangements;
· Details of the resources and personnel assigned to mobilisation, including key management and health and safety roles;
· Identification and management of key mobilisation risks, supported by appropriate mitigation measures;
· Confirmation of the key outputs required prior to commencement on site (e.g. agreed programme, approved RAMS, confirmed logistics).
Responses should be proportionate to the size and complexity of the Works and demonstrate a practical, realistic, and coordinated approach.
Supporting Information (Excluded from Word Count)
Mobilisation Plan
Setting out key activities, milestones, responsibilities and indicative timescales.
Mobilisation Risk Register
Identifying key mobilisation risks, likelihood and impact, mitigation measures and risk owners.

	2
	How will your organisation manage costs and how do you ensure that the rates as given in the Price Schedule are charged for the works undertaken and will be accurately applied to invoices (400 Words)
	20
	20%
	Demonstrate how you will ensure that the rates provided in the price schedule will not fluctuate of the term of contract and how these will be applied to applications and invoices. 

	3
	How will your organisation ensure that’s its staff are fully trained and kept aware of the various legislation and codes of practice/guidance that are subject to change from time to time? Provide evidence of STA accreditation (400 Words)
	10
	10%
	Provide a Training matrix for all key personnel on site.

	
	Total marks available
	60
	[60]%
	



[bookmark: _Ref72300884]A Tenderer will not pass the Quality criteria if it receives a "Fail" score for any "Pass/Fail" question or if it receives an individual score of less than "2" for any scored question or if it receives an overall combined score of less than 30 for the scored questions.  In the event that a Tender passes the Quality criteria, it will then be scored according to the evaluation criteria noted in Table 2 below.  
[bookmark: _Ref400314971][bookmark: _Ref400856575]Table 2
	Performance
	Judgement
	Score

	Demonstrates clearly, with a high level of detail and assurance, how all CE’s Requirements for the Works will be delivered in the area being evaluated in accordance with the Contract so as to deliver the Works in an excellent way.
	Excellent
	5

	Demonstrates how almost all CE’s Requirements for the Works will be delivered in the area being evaluated in accordance with the Contract so as to deliver the Works very well.
	Very Good
	4

	Demonstrates how most of CE’s Requirements for the Works will be delivered in the area being evaluated in accordance with the Contract so as to provide a good standard of delivery of the Works.
	Good 
	3

	Demonstrates how a significant number of CE’s Requirements for the Works will be delivered in the area being evaluated in accordance with the Contract so as to provide a reasonable standard of delivery of the Works.
	Satisfactory
	2

	Provides only limited assurance that CE’s Requirements for the Works will be delivered in the area being evaluated in accordance with the Contract, so as to result in a poor standard of delivery of the Works.
	Poor
	1

	Either no answer is provided or the answer completely fails to demonstrate that any of CE’s Requirements for the Works will be delivered in the area being evaluated in accordance with the Contract.
	Failed
	0




Each of the questions within each section (except those stated to be 'for information only') will be marked out of 5 using the scoring scale set out in Table 2 and will then be weighted with the percentage weightings set out in Table 1.
All weightings, including sub-criteria, are based on a percentage of the total marks available in respect of Quality. Once each mark has been weighted in accordance with the percentage weightings set out in Table 1, the weighted marks will be added together to identify the total mark in respect of Quality for that Tender. 
For the avoidance of doubt failure to pass the criteria as set out in paragraph ‎4 above may result in a Tender not being considered further. 
Stage 3 – Evaluation of Price 
Following completion of Stage 2, Tenders will be evaluated under Stage 3 for the remaining 40% on the prices submitted in the Pricing Document. The Pricing Document set out on the Portal is to be completed by Tenderers. 
The lowest tendered Price (the Lowest Tender Sum) will then receive 100% (i.e. 40 marks). 
All other tender Prices will be scored based on their relative percentage to the lowest tendered score, as calculated below:
Lowest Tender Sum divided by the Tenderer’s Price = Tenderer's % Adjustment; then
40 x Tenderer's % Adjustment = Tenderer's Price Score
By way of example, where there are 3 Tenderers who submit Prices as follows:
	Tenderer A
	£600,000

	Tenderer B
	£625,000

	Tenderer C
	£650,000



Tenderer A is the Lowest Tender Price and will receive 100% (40 marks).
Tenderer B's Price would be assessed as follows:
(£600,000 divided by £625,000) = 0.96; then
40 x Tender B's % Adjustment = 
40 x 0.96% = 38.4 (Tenderer B's Price Score).
Tenderer C's Price would be assessed as follows:
(£600,000 divided by £650,000) = 0.92307692; then
40 x Tenderer C's % Adjustment = 
40 x 0.92307692 = 36.92 (rounded to 2 decimal places) (Tenderer C's Price Score).
If any aspect of a price submission is deemed by the Authority to be abnormally low, the Authority may, at its discretion, reject that offer but only after seeking clarification and notifying the Tenderer in accordance with s.19(3)(c) PA 23. 
Stage 4 – Final decision 
Scores for all stages of the tender evaluation will be added together to produce a final ranking of Tenderers. The Tenderer with the highest overall score will be recommended for final Authority approval in accordance with its internal procedures. 
Following the Authority's formal approval, the Authority intends to award the contract to the preferred Tenderer.
The Authority reserves the right to clarify a Tenderer's Tender response at any point  during the evaluation process and will do this by communicating with the Tenderer concerned via the Portal.
General Comments 
Where a question is marked "information", responses will be considered in as far as they relate to the circumstances set out in Sections 26 to 30 of the Act and/or as verification of any answers provided in relation to other questions as part of this document.
[bookmark: _Ref528232388][bookmark: _Ref_ContractCompanion_9kb9Ur013]The Authority reserves the right to revise the award decision in the following limited circumstances:
The selected Tenderer does not satisfy any evaluation criteria at the point of contract award; or
The selected Tenderer presents a reasonable risk of bringing the Authority's identifiable and well-established reputation and profile into disrepute or damaging the same; or
The selected Tenderer seeks to amend its Tender and the Authority does not agree to such changes or considers that such changes may result in a breach of the Procurement Act 2023; or
The selected Tenderer does not enter into the Contract in a timeous manner; or
The selected Tenderer declines to enter into the Contract or decides to remove itself from this tender exercise.
In the event that any of the circumstances described in paragraph ‎9.2 arise, the Authority will seek to appoint the next most advantageous Tenderer as the preferred bidder. Such award will be subject to the same process as set out above.
Tenderers are required to return the following tender documents as set out in the checklist at paragraph ‎2.1 in Section 1 to this ITT, including:

· Form of Tender
· Confidentiality Undertaking
· Non-Collusion Certificate

Form of Tender
To:	Creating Enterprise CIC
Date:	[Tenderer to insert date]
PROVISION The Erection of Timber Frames (STA Approved) at the Pensarn Development
From: 	[Tenderer to insert name of organisation submitting Tender]
Of: 	[Tenderer to insert registered address]
1. [bookmark: _9kMIH5YVt4886FJUM621uv406CEpa11t8][bookmark: _9kR3WTr26658FgWpdimnlew517][bookmark: _9kMHG5YVt4886DFPK320uJN5BGyk4][bookmark: _9kMHG5YVt4886FGRM3AACyy517CJGZOxtvAP][bookmark: _9kMHG5YVt4887AHiYrfkopngy739][bookmark: _9kMIH5YVt4886DFPK320uJN5BGyk4]Having examined the Invitation to Tender and all other tender documents (including (Specification) and (Form of Contract)), and being fully satisfied in all respects with the requirements of the ITT (including the Instructions to Bidders set out in Section 4), we hereby offer to provide the Works in conformity with (Specification) and (Form of Contract) for the rates and prices set out in the pricing submission.
1. We understand that the Authority is under no obligation to accept our Tender Submission for the Works and may accept or may reject our Tender Submission.
1. We agree that the insertion by us of any conditions qualifying this Tender Submission or any unauthorised alteration to any of the tender documents shall cause the Tender Submission to be rejected.
1. [bookmark: _9kMH22H7aXv6AA9EEeQrrjynl1u29KB8E]In further consideration of the Authority considering this Tender Submission we agree that this offer shall remain open for acceptance and shall not be withdrawn for six months from the date fixed for the return of Tender Submissions. 
1. [bookmark: _9kMJI5YVt4886FJUM621uv406CEpa11t8]In submitting this Tender Submission, we warrant, represent and undertake to the Authority that we have not done, and will not do, any of the acts or matters referred to in the Tenderer's Warranties of Section 4 (Rules of the Game) of the ITT and that we have complied in all respects with the Invitation to Tender.
1. [bookmark: _9kMI6M6ZWu5777BDNI06Btfz]We agree that unless and until a formal contract is prepared and executed, the offer set out in this Tender Submission constitutes an unconditional and irrevocable offer by us which shall be capable of acceptance by the Authority.
1. [bookmark: _9kMI7N6ZWu5777BDNI06Btfz]We agree, if required, to enter into a contract to be executed as a deed  in the form accompanying the ITT to be prepared (each party bearing its own costs) embodying the terms of this Tender Submission and the documentation listed above which are for all purposes to be deemed to form part of this Tender Submission.
1. We understand that the Authority is not bound to accept the lowest or any Tender Submission that they may receive, and they will not pay any expenses incurred by us in connection with the preparation and submission of this Tender Submission.
1. We certify that this is a bona fide Tender Submission and that we are authorised to submit the same by our organisation.

	Signed for and on behalf of
Authorised signatory
Dated
	Signed for and on behalf of
Authorised signatory
Dated








Confidentiality Undertaking
To:	Creating Enterprise C.I.C
RE:	STA Timber Frame Erector Pensarn Development
We declare and accept that we shall not during the tender for the above the Project or at any time thereafter disclose to any person (except as may be required or permitted by law) the tender documents or any information contained thereon or subsequently provided to us by the Authority or on the Authority's behalf in connection with this tender, all of which information shall be deemed to be confidential.  This shall include, but in no way be limited to information relating to the workforce information provided to allow us to assess and evaluate the application of the Transfer of Undertakings (Protection of Employment) Regulations 2006 to the above service.
We further declare and agree that:
1. We will use such information only for the purposes of preparing our Tender submission and shall promptly return to the Authority un-copied (or delete and provide confirmation of such deletion on request from the Authority), all the tender documents and other information provided to us in connection with the tender if subsequently we are unable to tender or having tendered our Tender is not successful.
1. We shall neither dispose nor part with possession of any confidential material provided to us by the Authority or prepared by us pursuant to the tender unless expressly authorised by the Authority. 
1. We shall not and shall ensure that any person employed by us or acting on our behalf does not divulge to any third party any information which comes into our or their possession in the course of performing the Project or submitting any Tender.
1. We declare that we are and shall remain registered under the Data Protection Act 2018.
1. We shall indemnify the Authority against all actions, claims, demands, proceedings, damages, costs, charges and expenses whatsoever in respect of any breach by us of this undertaking.
	Signed for and on behalf of
Authorised signatory
Dated

	Signed for and on behalf of
Authorised signatory
Dated





Certificate of Non-Collusion
To:	Creating Enterprise C.I.C
RE:	Pensarn Development 
The essence of the public procurement process is that the Authority shall receive bona fide competitive tenders from all Tenderers.  In recognition of this principle we hereby certify that this is a bona fide Tender, intended to be competitive, and that we have not fixed or adjusted the amount of the Tender or the rates or prices quoted by or under or in accordance with any agreement or arrangement with any other we have not:
1 Entered into an agreement with any other person with the aim or preventing Tenders being made or as to the fixing or adjusting of the amount of any Tender or the conditions on which any Tender is made; or
2 Informed any other person, other than the person calling for this Tender, of the amount or the approximate amount of the Tender; or
3 Caused or induced any person to enter into such an agreement as is mentioned in paragraph (1) and (2) above or to inform us of the amount or the approximate amount of any rival tender for the Contract; or
4 Offered or agreed to pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or to having caused to be done in relation to any other Tender or proposed Tender for the services covered by the Tender; or
5 Canvassed any other persons referred to in paragraph (1) above in connection with the contract; or
6 Done any act which would amount to a breach of the Bribery Act 2010, or would have done if such action had been carried out in the UK, and no Associate Person (as defined in the Bribery Act 2010) has done any act which would cause the Authority to be in breach of section 7(1) of the Bribery Act.
In this certificate:
The word 'person' includes any person, body or association, corporate or incorporate and 'agreement' includes any arrangement whether formal or informal and whether legally binding or not.

	Signed for and on behalf of
Authorised signatory
Dated

	Signed for and on behalf of
Authorised signatory
Dated



  

Section 4: Rules of the Game & Associated Governance Documents 
Tenderers must submit their Tender in accordance with the following instructions (the Instructions). Tenders that do not comply with these Instructions in any particular way may be rejected by the Authority  at its sole discretion and the Authority's decision in the matter shall be final.

1. [bookmark: _Ref396507565][bookmark: _Ref396507894][bookmark: _Ref396728208][bookmark: _Ref414016977][bookmark: _Ref414016690][bookmark: _Ref414016603][bookmark: _Ref414034774][bookmark: _Ref418926579][bookmark: _Ref418926274][bookmark: _Ref418926269][bookmark: _Ref418946292][bookmark: _Ref418946725][bookmark: _Ref418977306][bookmark: _Ref418977245][bookmark: _Ref418998448]Introduction
In accordance with this Open Procedure, Tenderers are invited to submit Tenders for the Works for the Project, as described in the ITT to which these Instructions are attached. Words and expressions have the meanings used in the ITT.
Interested parties (Tenderers) are required to express their interest in the Works for the Project by completing and returning to the Authority a tender proposal. Tenderers expressing an interest are required to satisfy minimum standards of financial standing and probity and to demonstrate their technical capacity and experience. Tenderers who satisfy those minimum standards will have their tenders evaluated further in accordance with the rules set out in this ITT document.  The Authority does not warrant the fitness of any Tenderer to carry out the Works for the Project.
Tenders should be prepared under the same headings and in the same sequence as set out in the ITT.  Tenderers should include full details of their Tender in addition to the other information requested.
Tenderers are responsible for obtaining all information necessary for the preparation of their Tenders. All costs, expenses and liabilities incurred by any Tenderer in connection with the preparation and submission of a Tender or in connection with the execution of all and any contract documents, are to be borne by that Tenderer. Neither the Authority nor any of its representatives (including its officers, members, employees and advisors) shall, under any circumstances, be liable in any way to any Tenderer for any costs, expenses or losses incurred by any Tenderer or other person in relation to their participation in this procurement or otherwise.
The Authority in no way warrants the information given to Tenderers by the Authority and Tenderers must satisfy themselves of the accuracy of any information provided by the Authority. Save in the case of fraud, under no circumstances will the Authority, its officers, members, employees, agents or advisers accept any responsibility or liability whatsoever for any loss or damage of whatever kind and howsoever caused arising from or in consequence of the use by Tenderers of such information.
Tenderers' attention is drawn to the Contract set out at Annex 1 of the ITT. It is essential that Tenderers are completely familiar with the contents of the Contract before compiling their Tender. Tenderers considering entering into a contractual relationship with the Authority should make their own enquires and investigations of the Authority's requirements beforehand. The subject matter of this ITT shall only have contractual effect when it is contained in the express terms of an executed form of Contract on such or such other agreement properly entered into and executed by the Authority.
Portal
[bookmark: _Ref68020084]All tender documents will be made available via the Sell2Wales: www.sell2wales.gov.wales  
Tenderers are instructed not to include in their response anything other than the requested documents. Marketing material will be discarded and will not be read. 
The tender documents you submit will need to be done so via the Authority's portal. 
Tenderers are required to submit their completed Tenders through Sell2Wales.  The system is freely accessible to Tenderers and is not subject to any paid membership or other charges.  Use of this system does not require the purchase of high specification IT equipment or connections, or high level personal IT skills/capabilities.  Tenderers are advised to complete their Tenders in advance of the Deadline to allow time to request guidance where it is required.  It is the responsibility of Tenderers to ensure they are familiar with the system and allow sufficient time for finalising their Tenders. 
The Authority is not responsible for inaccurate or incomplete contact information input into the Portal by Tenderers.  It is the responsibility of a Tenderer to ensure that the contact information they have entered for their organisation on the Portal is accurate and kept up to date.  Important notification messages relevant to this procurement may not be received by a Tenderer should the contact information be inaccurate.  If at any stage a Tenderer needs to update the contact information held for their organisation this can be achieved by submitting it via the Portal.  The Authority is under no obligation to respond/follow up on ‘out of the office’ responses received from a Tenderer and so Tenderers will need to make appropriate arrangements to deal with absences.  For any technical advice or assistance relating to the e-tendering system if for any reason Sell2Wales is not available, please contact the Sell2Wales  helpdesk. If there are further issues not resolved by Sell2Wales, please contact Gethin Roberts gethin.roberts@creatingenterprise.org.uk  This email address should only be used where there are technical issues with the Portal.  Otherwise, all questions and queries relating to this procurement should be submitted via the Portal. 
All documents, attachments and Tenders must be submitted electronically via the Portal.  Once the Tenders have been submitted a pop-up box will appear notifying the Tenderer.  The Tenderer is not permitted to return by email any part of the Tender.  Any attempt to email any part of the Tender may result in the Tender being disqualified.
All Tenders must be submitted via the Portal by the Deadline.  Tenderers are advised to allow plenty of time to submit their completed Tenders onto the Portal as this will take some time to complete and the Authority will not accept any documents, including any completed Tenders that are submitted after the Deadline. 
All Forms of Tender must remain valid and open for acceptance by the Authority for a period of no less then [180][footnoteRef:2] days [2:  Drafting Note: To be amended depending on project requirements. ] 

Communications Protocol
During the Tender period, a Tenderer is able to submit clarification questions through the Messages feature within the Portal, accessed via the ‘Messages’ link.  This should be used for all queries and requests for clarification regarding the procurement as it provides an effective and auditable trail.  A Tenderer’s queries will be secure and cannot be seen by any other Tenderers.  The Authority will publish the questions and the response, in a suitably anonymous form, via the Messages tool to all Tenderers before the closing date for the submission of Tenders.
Any questions about this procurement should be submitted in writing via the Sell2Wales  portal. The Authority will endeavour to answer all queries about the procurement provided that such queries are received at least six working days before the closing date for receipt of Tenders.  Tenderers must clearly indicate, when submitting a question, which (if any) part of their question they view as confidential and applicable only to the Tenderer submitting the question. If the Authority does not agree that the question is confidential and applicable only to the Tenderer, the Tenderer will be given the right to withdraw the question without it being answered.  
Any communication or attempt to contact any member of the Authority's staff, officers, Cabinet members or councillors may result in your organisation being disqualified from the procurement process and not considered further. 
All information about this procurement will be made freely available to Tenderers via the e-portal set out in paragraph ‎11.1 of this Section 4. Tenderers should check the portal regularly for any updated information relating to the procurement.
Once Tenders have been initially screened and evaluated by the Authority, the Authority may have questions that they wish to raise with the individual Tenderers. These will be raised by the Authority, in writing, to the individual Tenderers.
[bookmark: _Ref396507721][bookmark: _Ref396507066][bookmark: _Ref396728380][bookmark: _Ref414016086][bookmark: _Ref414016799][bookmark: _Ref414016696][bookmark: _Ref414034867][bookmark: _Ref418926610][bookmark: _Ref418926306][bookmark: _Ref418926284][bookmark: _Ref418946324][bookmark: _Ref418946740][bookmark: _Ref418977368][bookmark: _Ref418977323][bookmark: _Ref418997494]Confidentiality
Tenderers must treat all information supplied by the Authority in connection with this procurement process as confidential (and shall ensure that their employees, consultants, subcontractors, advisers, insurers and funders shall treat documentation supplied in relation to this ITT as confidential).
Tenderers shall not, without the prior written consent of the Authority, at any time make use of such information for its own purposes or disclose such information to any person, except:
where the disclosure is required by law or any court, regulatory or government authority competent to require the same; or
to the extent where such information is brought within the public domain otherwise than by the breach of this paragraph by the relevant Tenderer; or
to the extent that the information becomes available to a party otherwise than pursuant to this competitive dialogue process; or
where such information is disclosed for the purposes of obtaining sign-off from insurers and legal advisers on the Contract, or for obtaining sureties, guarantees or commitments from proposed sub-contractors or suppliers and other information required to be submitted with their Tender.
Tenderers must treat this ITT (and all the documents forming part of or appended or scheduled to this ITT) and all other information provided by or on behalf of the Authority as private and confidential. No Tenderer should disclose that it has been invited to submit a Tender to the Authority or release details of this ITT (and all the documents forming part of or appended or scheduled to this ITT) other than on a strictly confidential basis and to the extent strictly necessary to such parties as the Tenderer needs to consult in order to submit a Tender.
Tenderers shall not at any time release any information concerning the ITT and/or their Tender and/or any related documents and/or discussion with the Authority in connection to this procurement for publication in the press or on radio, television, screen or any other medium. 
This ITT is issued in confidence and remains the property of the Authority. The copyright in this ITT is vested in the Authority and may not be reproduced, copied or stored on any medium without the prior consent of the Authority except in relation to the preparation of the Tender. 
[bookmark: _Ref68020676]Copyright and intellectual property
By submitting a Tender each Tenderer agrees and acknowledges that it shall have granted to the Authority and its advisors for all purposes related to the Works for the Project a non-exclusive, irrevocable, perpetual, royalty free licence to use, copy, modify, adapt and translate any drawings, specifications, materials, data and other information relating to any element of any solution proposed by the Tenderer during the procurement process (together with the right to grant sub-licences).
Each Tenderer warrants to the Authority that no document that it prepares as part of its Tender (and its proposal for delivery) shall infringe any intellectual property rights (as may be defined in the Contract). 
Each Tenderer undertakes to indemnify the Authority and to keep the Authority indemnified against all actions, claims, demands, liability, proceedings, damages, costs, charges and expenses whatsoever arising out of or in connection with any breach of the provisions of paragraph ‎14 of this Section 4.
Conflicts of interest
The Authority may exclude any Tenderer if there is a conflict of interest which cannot be effectively remedied. The concept of a conflict of interest as set out in section 81 PA 23, includes any situation where a person acting for or on behalf of the Tenderer in relation to the procurement has, directly or indirectly, a financial, professional or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement procedure. 
Where there is any indication that a conflict of interest exists or may arise then it is the responsibility of the Tenderer to inform the Authority and provide details of the conflict. Please note that routine pre-market engagement carried out by the Authority should not represent a conflict of interest for a Tenderer, provided that the engagement has been carried out in a transparent manner.
Consortia
Where a consortium is proposed, all members of the consortium will be required to provide the information required in all sections of the ITT as part of a single composite response.  Responses must enable the Authority to assess the overall provision of Works proposed. 
Where the proposed lead consortium member is a special purpose vehicle or holding company, information should be provided of the extent to which it will call upon the resources and expertise of its members. 
Where a consortium or other grouping of economic operators is proposed each member of the consortium (or grouping) shall provide a written undertaking addressed to the Authority that it, together with the other members, shall make available to the consortium (or grouping) the resources necessary to perform the contract.
The Authority recognises that arrangements in relation to consortia may be subject to future change. Tenderers should therefore respond in the light of such arrangements as are currently envisaged. Tenderers are reminded that the Authority must be immediately notified of any changes, or proposed changes, in relation to the bidding model so that a further assessment can be carried out by applying the selection criteria to the new information provided. Any change in consortium membership may lead to subsequent disqualification from the tender process. The Authority also reserves the right to deselect any Tenderer prior to any award of contract, based on an assessment of any updated information supplied.
The Authority will only enter into a contract with a consortium which is a separate legal entity from those of its members. Any unincorporated consortium which is successful will be required to adopt a separate legal entity prior to, and as a condition to, entry into the contract. 
Where Tenderers are proposing to create a separate legal entity, such as a special purpose vehicle, Tenderers should provide details of the actual or proposed percentage shareholding of the constituent members within the new legal entity. 
Change of Consortium members or Tender information
The composition of any Tenderer (including consortium members) shall not be changed except with the Authority's prior written consent. Tenderers should also notify the Authority of any changes to the identity of any significant sub-contractor. 
The Authority reserves the right to determine whether or not to continue with the assessment of a Tenderer's Tender, whether or not to allow a Tenderer to continue to participate in this tender exercise and/or whether or not to enter into any agreement in respect of the Contract with a Tenderer where there has been a change (direct or indirect) in the composition or ownership of that Tenderer or a change in the principal relationships between the Tenderer's consortium members. 
If there has been a change to a Tenderer's group members, or a change to the identity of an essential sub-contractor or any other sub-contractor which the Authority reasonably believes could significantly impact on the delivery of the Project, the Authority reserves the right (without being obliged) to require the Tenderer to complete a new response to any Tender Action Points or Pricing Document for assessment in accordance with the criteria used by the Authority in relation to the assessment of the Tenderer's original response.
Tenderers are required to inform the Authority immediately of any changes to the information provided in any part of their Tender response or this ITT (including but not limited to information concerning members and structure of a consortium arrangement). 
Any new information that is provided to the Authority in accordance with this requirement may be evaluated by the Authority in accordance with the same assessment criteria used to evaluate the original Tender response. The Authority reserves the right to withdraw the qualification of a Tenderer at any time following the assessment of new information where the conclusion of such assessment is that, had the Authority been aware of the new information at the time of evaluating the Tenderer's response, the Tenderer would not have been qualified in accordance with the evaluation criteria to be awarded the Contract.
Sub-contracting 
Where the Tenderer proposes to use one or more sub-contractors to deliver some or all of the contract requirements, your organisation should provide details of the proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each sub-contractor and the key contract deliverables each sub-contractor will be responsible for.
The Authority recognises that arrangements in relation to sub-contracting may be subject to future change, and may not be finalised until a later date.  However, Tenderers should be aware that where information provided to the Authority indicates that sub-contractors are to play a significant role in delivering key contract requirements, any changes to those sub-contracting arrangements may affect the ability of the Tenderer to proceed with the procurement process or to provide the supplies and/or Works required.  Tenderers should therefore notify the Authority immediately of any change in the proposed sub-contractor arrangements.  The Authority reserves the right to deselect any Tenderer prior to any award of contract, based on an assessment of the updated information.
[bookmark: _Ref396507831][bookmark: _Ref396507177][bookmark: _Ref396727505][bookmark: _Ref414016149][bookmark: _Ref414016846][bookmark: _Ref414016743][bookmark: _Ref414034914][bookmark: _Ref418926641][bookmark: _Ref418926321][bookmark: _Ref418926315][bookmark: _Ref418946339][bookmark: _Ref418946771][bookmark: _Ref418977430][bookmark: _Ref418977386][bookmark: _Ref418997526]Submission of Tenders
No unauthorised alteration or addition (save for the inclusion of the relevant information) should be made to the Tender or to any part of the ITT. Tenders must not be qualified in any way apart from as allowed under the ITT and must be submitted strictly in accordance with the ITT, including these Instructions. Tenders must not be accompanied by any covering letter or any statement that could be construed as rendering the Tender equivocal and/or placing it on a different footing from other Tenders.
The Authority reserves the right to retain all Tenders submitted by Tenderers throughout the period and Tenderers confirm that their Tenders remain valid and open for acceptance for six (6) months after that date.
Any failure to comply with these requirements for the submission of the Tender and other requirements regarding time of receipt and submission of signed documents may cause the Tender to be disallowed. In such cases, the decision will be referred to the Authority as the final arbiter.
Any Tender or other supporting documents received after the Tender Deadline will not be considered for acceptance by the Authority.
The Tender, delivery proposals and other supporting documents shall be completed in [black ink or type in Arial font, size 12, in the English language and state all monetary amounts in British Pounds Sterling/other requirements as per the Authority].  Supporting information should be presented in the same order as and referenced to, the relevant question.
The Tender must be signed:
where the Tenderer is an individual, by that individual; or
where the Tenderer is a partnership, by all the partners or by at least two (2) partners signing under a power of attorney (a copy of which is to be provided with the Tender on behalf of the other partners); or
where the Tenderer is a company, by two (2) directors or by a director and the company secretary, such persons being duly authorised for that purpose.
Each Tenderer shall produce forthwith upon request by the Authority documentary evidence of any authorisation referred to in this ITT.
Tenderers should note that the Contract and its formation, interpretation and performance shall be subject to and interpreted in accordance with the laws of England.
Tenderers should include in their Tender all information required by the Price Schedule and should include in the proposals all information required by the ITT and all costs necessary to undertake the Works for the Project safely and in compliance with all statutory provisions and other rules or regulations relating to the Contract.
The ITT and all other documents provided to Tenderers will remain the property of the Authority. Tenderers are advised to retain for themselves details of their submissions.  The Authority reserves the right to make a charge if a Tenderer requests a copy of its submitted tender.
Where any Tenderer falls within one of the exclusion grounds set out in the Procurement Specific Questionnaire and/or the Act, the Authority will consider any evidence that the Tenderer is able to put forward to demonstrate that it has "self-cleaned".
Where a Tenderer is providing evidence of "self-cleaning", it must demonstrate that it has taken remedial action, to the satisfaction of the contracting authority in each case. In order for the evidence to be sufficient it must, as a minimum, prove the Tenderer has "self-cleaned" as follows:
Paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;
Clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and
Taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.
The actions agreed on deferred prosecution agreement (DPAs) may be submitted as evidence of "self-cleaning" and evaluated by the Authority.
The measures taken shall be evaluated taking into account the gravity and particular circumstances of the criminal offence or misconduct. If such evidence is considered by the Authority (whose decision shall be final) as sufficient, the Tenderer shall be allowed to continue in the procurement process.
If the Tenderer cannot provide evidence of "self-cleaning" that is acceptable to the Authority, the Tenderer will be excluded from further participation in the procurement and provided with a statement of reasons for that decision. 
[bookmark: _Ref396507049][bookmark: _Ref396507442][bookmark: _Ref396727786][bookmark: _Ref414016289][bookmark: _Ref414016971][bookmark: _Ref414016852][bookmark: _Ref414035023][bookmark: _Ref418946803][bookmark: _Ref418977524][bookmark: _Ref418977479][bookmark: _Ref418997931]Rejection of Tenderers
Any Tender submitted by any Tenderer in respect of which the Tenderer does any of the following may not be considered for acceptance and may, accordingly, be rejected by the Authority and the relevant Tenderer excluded from further participation:
submits an abnormally low bid; or
fixes or adjusts the amount, prices, charges and rates shown:
by or in connection with any agreement or arrangement with any other person; or
by reference to any other Tender; or
communicates to any person other than the Authority any information except in accordance with this ITT; or
enters into any agreement or arrangement with any other person that such other person shall refrain from submitting Tender or shall limit or restrict the amounts, prices, charges, and rates to be shown by any other Tenderer in its Tender and other documents; or 
offers or agrees to pay or give, or does pay or give, any sum of money, inducement or valuable consideration, directly or indirectly, to any person for doing, or having done, or causing, or having caused, to be done in relation to any other Tenderer, or any other proposed Tender or other documents, any act or omission; or 
fails to use the English language; or
fails to state monetary amounts in Pounds Sterling; or
fails to comply with these Instructions. 
Such non-acceptance or rejection by the Authority shall be without prejudice to any other civil remedies available to the Authority in respect thereof or to any criminal liability that such conduct by a Tenderer may attract.
Non-Consideration of Tenders
Further to the above, the Authority may in its absolute discretion refrain from considering a Tender if either:
it does not comply in any respect with the requirements of this ITT; or
it contains any significant omissions or qualifications.
Evaluation of Tenders
In regard to the tender process, the Authority reserves the right at any time at its absolute discretion:
to make whatever changes it sees fit to the content, process, timing and structure of the tender process and to issue amendments or modifications to this ITT; and/or
to accept or not accept any Tender submitted pursuant to the ITT; and/or
not to award a contract and to withdraw from, suspend or terminate the procurement procedure, any part of the procurement procedure and/or this ITT and to procure the Contract of a Contractor by any alternative means within the legal requirements which the Authority is subject to (including by way of undertaking a new procurement process). 
The Authority may without limitation undertake site visits, seek references, require presentations or demonstrations to be given and undertake interviews as part of the evaluation process. All information and documents submitted by Tenderers by the Tender Deadline will be considered, as well as any other information that the Authority requires to be submitted.
Tenderers should note that:
any information provided by or on behalf of the Authority including, without limitation, the particulars of their properties are a general outline, for the guidance of the Tenderers and do not constitute the whole or any part of an offer or contract; and 
neither the Authority nor their professional advisers guarantee the accuracy of any description, dimensions, references to condition, necessary permissions for use and occupation and other details forming part of or appended to this ITT and Tenderers must not rely on them as statements of fact or representations and must satisfy themselves as to their accuracy; and
neither the Authority nor their professional advisers will be liable, in negligence or otherwise, for any loss arising from the use of the relevant information.
The Authority gives notice that:
this ITT is set out as a general outline only for the guidance of intended Tenderers and does not constitute, nor constitute any part of, an offer or contract; and
all descriptions, dimensions, references to condition and necessary permissions for use and occupation, and other details are given without responsibility, and any intending Tenderer should not rely on them as statements or representations of fact but must satisfy themselves by inspection or otherwise as to the correctness of each of them.
[bookmark: _Ref396507393][bookmark: _Ref396507800][bookmark: _Ref396728145][bookmark: _Ref414016476][bookmark: _Ref414016127][bookmark: _Ref414017008][bookmark: _Ref414035179][bookmark: _Ref418926735][bookmark: _Ref418926430][bookmark: _Ref418926393][bookmark: _Ref418946433][bookmark: _Ref418946881][bookmark: _Ref418977696][bookmark: _Ref418977635][bookmark: _Ref418998025]Tenderers' Warranties
In submitting any Tender, each Tenderer warrants, represents and undertakes to the Authority that:
it has not done any of the acts or matters referred to in this paragraph ‎23 of this Section 4 to the ITT and has complied in all respects with these Instructions; and
all information, representations and other matters of fact communicated (whether in writing or otherwise) to the Authority by the Tenderer, its employees or agents in connection with or arising out of the Tender are true, complete and accurate in all respects; and
it has made its own investigations and research and has satisfied itself in respect of all matters (whether actual or contingent) relating to the Tender; and
it has satisfied itself as to the correctness and sufficiency of the information it has inserted in the Price Schedule and included in its Delivery Proposals; and
it has full power and authority to enter into the Contract and undertake the Services for the Project; and
it is of sound financial standing and has and will have sufficient premises, working capital, skilled personnel, vehicles, plant, goods and materials and other resources available to it to carry out the Services for the Project; and
it will obtain all necessary consents, licences and permissions to enable it to carry out the Services for the Project and will from time to time obtain and maintain all further and other necessary consents, licences and permissions to enable it to continue to do so; and
it will not at any time claim or seek to enforce any lien, charge, or other encumbrances over property of whatever nature owned by the Authority and that is for the time being in the possession of the Tenderer.
[bookmark: _Ref68021817]Data Protection
References in this ITT to the Data Protection Legislation shall be references to the UK GDPR (the retained EU law version of the General Data Protection Regulation ((EU) 2016/679) as defined in the Data Protection, Privacy and Electronic Communications (Amendments etc) (EU Exit) Regulations 2019 as amended from time to time) and the Data Protection Act 2018, along with any associated guidance and Codes of Practice as issued from time to time. For the purposes of this ITT, the terms Data Controller, Data Subject, Personal Data, Process and Processing shall have the meaning prescribed under the Data Protection Legislation.
Tenderers acknowledge that in processing Personal Data pursuant to this ITT they do so as an independent Data Controller.  
Tenderers shall at all times during this tender exercise comply with the provisions and obligations imposed by the Data Protection Legislation and shall assist and/or co-operate with the Authority in respect of the Authority's compliance with Data Protection Legislation, where appropriate, and shall indemnify the Authority and keep the Authority indemnified against all actions, claims, demands, proceedings, damages, costs, charges and expenses (including reasonable legal expenses) whatsoever in respect of any breach of this paragraph ‎24 which causes the Authority to be in receipt of any actions, claims, demands, proceedings and/or incur any damages costs, charges and/or expenses (including reasonable legal expenses).
Tenderers warrant and represent that they each have in place appropriate technical and organisational measures to protect the Personal Data against accidental or unlawful destruction or accidental loss, alteration, unauthorised disclosure or access, and which provide a level of security appropriate to the risk represented by the processing and the nature of the data to be protected.
Tenderers shall only Process Personal Data to the extent necessary for the preparation of their Tender. 
In the event that a Tenderer is under a legal obligation to process the Personal Data outside of the terms of this ITT, it shall notify the Authority of that legal requirement prior to processing unless the law prohibits this on important grounds of public interest.
Tenderers shall notify the Authority without undue delay on becoming aware of any breach of the Data Protection Legislation in relation to the Personal Data Processed for the purposes of their Tender.
Tenderers shall notify the Authority within two (2) Working Days if it receives:
a request from a Data Subject to exercise the Data Subject's Rights; or
a complaint or request relating to the Authority's obligations under the Data Protection Legislation
and take no further steps in relation to the same until such time that it receives written instructions to do so from the Authority.
Tenderers shall also comply fully with all applicable guidelines and codes of practice issued by the Information Commissioner in the UK from time to time.
Tenderers will upon submission of their Tender, the withdrawal of that Tenderer from this tender exercise or at such time that a Tenderer no longer requires access to the Authority's Personal Data for the purposes of submitting a Tender and at the request of the Authority either return to the Authority or destroy the Personal Data Processed under this ITT (and all copies of such data) in the Tenderers' possession or other as directed by the Authority.
The provisions of this paragraph ‎24 shall apply during the continuance of this ITT and indefinitely after its termination.
[bookmark: _Ref68021303]Freedom of Information Act
Tenderers are to note that the Authority is subject to the Freedom of Information Act 2000 (the FOIA) and the Environmental Information Regulations 2004 (EIR). Under the FOIA and EIR, members of the public or any interested party may make a request for information held by the Authority at the time of the request.
Following such request, the Authority will consider the disclosure of any information, including price quotes, contained in Tenders both successful and unsuccessful, subject to the exemptions of the FOIA or EIR as applicable. Tenderers should be aware that attaching a blanket label of ‘private and confidential’, 'commercially confidential' or similar to Tenders may not exempt those Tenders from disclosure under the FOIA/EIR.
If a Tenderer considers that all or any part of its Tender and/or any specific information contained therein constitute a “trade secret”, or that the Tender or information is commercially sensitive information disclosure of which would be likely to prejudice the commercial interests of any party, believes that a duty of confidentiality applies or otherwise considers that such documents and/or information falls within any other exemption set out in the FOIA/EIR, the Tenderer should:
attach information it considers to be commercially sensitive e.g. costing or  trade secrets in a separate schedule marked ‘commercially sensitive information’ or ‘trade secret’ and include a time limit for the sensitivity of the information; and
[bookmark: _BPDC_LN_INS_1017][bookmark: _BPDC_PR_INS_1018]in respect of such schedule and/or specific information, identify the particular exemption that the Tenderer claims apply in the particular circumstances. Tenderers should do so in full knowledge of the relevant terms of the Freedom of Information Code of Practice (the Code) under Section 45 of the FOIA, giving advice to public authorities on the handling of requests under the FOIA.  This will enable Tenderers to make such claims based on reasons that address the requirements of the Code. Further information about the FOIA and a copy of the Code is available from https://www.gov.uk/government/publications/freedom-of-information-code-of-practice.
Tenderers should be aware that, even when they have scheduled or identified relevant documents and/or information and claimed exemption pursuant to paragraph ‎25 of these Instructions, the Authority will have complete discretion in deciding whether such documents and/or information should be disclosed under the FOIA/EIR.
Small Business Enterprise and Employment Act 2015
Tenderers are to note that the Authority is subject to the Small Business Enterprise and Employment Act 2015 (SBEEA). Under SBEEA, the Government's Public Procurement Review Service (the PPRS) is empowered to investigate concerns raised on the PPRS website about public sector procurement exercises. Contracting authorities are required to assist all investigations and to provide relevant information and/or documents within 30 calendar days of a formal notice. This may require the Authority to disclose any information contained in any Tenders submitted by Tenderers. 
By submitting a Tender, the Tenderer acknowledges and agrees that the Authority has complete discretion in deciding whether such documents and/or information should be disclosed under SBEEA (even where Tenderers have identified certain information in their submissions as confidential) and the Tenderer agrees to waive any contractual or other confidentiality rights and obligations associated with the disclosure of information under SBEEA.
TUPE
Tenderers should note that there may be a transfer of an "economic entity" as recognised by the TUPE Regulations. For the purposes of this tender exercise, you should price the cost of any TUPE or Code of Practice obligations. TUPE costs should be factored into your pricing submission.
Where staff are subject to any TUPE transfer and are members of the LGPS the successful Contractor will be required to enter into an Admission Agreement with the LGPS which will stipulate the Bond requirements and Employers Contribution rates.  
Artificial Intelligence 
Tenderers shall declare which parts, question responses or sections of their Tender have been generated using artificial intelligence (AI) applications by clearly stating that fact at the start of the relevant part, question or section. 
[bookmark: _9kMH6N6ZWu5777BDNI06Btfz]In submitting a Tender, Tenderers warrant and confirm that any parts, question responses or sections of their Tender submission that have been generated using AI have been checked and verified for accuracy, including but not limited to the accuracy of any statement of the Tenderer's capacity and capability to fulfil the Contract.
[bookmark: _9kMM5H6ZWu4BC7BCMI06Btfz][The Authority reserves the right at any stage during this procurement to undertake additional due diligence on any responses that have been generated using AI to ensure Tenderers have the appropriate capacity and capability to fulfil the requirements of the Contract. Tenderers shall co-operate with and respond to all such due diligence requests made by the Authority. Should such due diligence reveal that, in the reasonable opinion of the Authority, a Tenderer does not have appropriate capacity and capability, the Authority may exclude that Tenderer.] [footnoteRef:3] [3: ] 











Section  5:  Annexures 
Annex 1
Contract Documents
Please see Appendix 1

Annex 2
Specification (including KPIs)
Specification and all supporting documents can be downloaded from 
 https://wetransfer.com/downloads/20e358650e38fff87470967bd4b8ecc020260212160136/698b3abc7f10553f255a21753b9f2b6320260212160226/4b3f03 

Annex 3
Pricing Schedule
See Appendix 2
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