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[bookmark: a1033551][bookmark: _Toc216178764]Introduction and background
[bookmark: a770563]Contents of the ITT
This invitation to tender (ITT) comprises:
Tender completion requirements, assessment model and schedules.
Draft Framework agreement and schedules (together referred to as the Framework).
Technical and commercial questions.
[bookmark: a293949]Introduction 
The College is conducting the procurement using a competitive tendering procedure to allow the creation of a framework for the provision of small construction works projects (“Works”). 
The value of the call-offs under the framework, and the framework itself are below threshold. The College is exempt from Part 6 of the Procurement Act 2023 (PA 2023) and therefore is not subject to the PA 2023 below-threshold requirements. However, for the sake of transparency, the College is adopting similar processes to those set out in the PA 2023, including but not limited to, considering, where proportionate to do so, the framework requirements under the PA 23, and issuing a tender notice on Sell2Wales. 
This ITT contains further information about the procurement process, including the timetable, how to submit a response (Tender), and criteria by which Tenders will be judged (Award Criteria). 
Please read this document carefully, as failure to comply may result in exclusion from the procurement or rejection of a Tender.
[bookmark: a926689]Introduction to the College
Coleg y Cymoedd (meaning College of the valleys) was formed in 2013, following the merger of The College of Ystrad Mynach and Coleg Morgannwg to form one of the largest providers of further education and training in South Wales. It is committed to providing high quality, wide ranging and relevant education, and training courses for the local community.
The College is based in Southeast Wales and boasts 4 main campuses across the Rhondda Cynon Taff County Borough Council and Caerphilly County Borough Council. The Estate is 59,622m2 spread over the 4 campuses: Rhondda (10,237m2), Nantgarw (25,891m2), Ystrad Mynach (17,323m2) and Aberdare (6,171m2). Tenderers should note that Works procured under the Framework may be required at any one of the College’s four campuses. 
It offers learning provision at outreach centres within local communities. The College holds the investors in people award, many of the campuses also hold awards for good and outstanding practice. The College has over 12,000 enrolments with an annual turnover of £40 million. The College employs 800 staff. 
Appendix I – Campus Arial Photos 
The College offer a wide range of Full and Part Time courses from Entry to Degree Level in over 15 Curriculum areas.  
Working in partnership with more than 800 employers, the College’s Business Services Team offer a wide range of Apprenticeship and Bespoke Commercial Training Packages.  
The College has invested significantly in its facilities in recent years with standout projects including the Nantgarw Campus building (a £40 million award winning campus), Aberdare Campus (a £22 million campus opened in 2017), state of the art Railway Training and Motor Vehicle Facilities.
Mission
Our mission is your future success.  
Vision
To be recognised as an excellent College by learners, staff, business and communities.  
Core Values
Our Core Values are that:
· We focus on learners.  
· We strive for high performance.  
· We value and invest in all people.  
· We seek continuous improvement.  
· We are aspirational, we listen and collaborate.
Operational Hours
The hours of operations for the sake of this Framework are in accordance with the definitions of ‘College Operating Hours’ and ‘Out of College Operating Hours’.  These being:
College Operating Hours:
08:00-21:00 hours Monday to Thursday
08:00-17:00 hours Friday
08:00-13:00 hours Saturdays (At Nantgarw only)
CLOSED Sundays
Out of College Operating Hours:
21:00-08:00 hours Tuesday to Friday
17:00-08:00 hours Friday to Saturday
13:00 hours Saturday to 08:00 hours Monday
[bookmark: a240542]Overview of the Works requirements
The College invites Tenderers to submit a Tender to be appointed to the Framework for a period of 6 months (with potential extensions as referred to below) for the provision of Works with a value not exceeding £35,000.00 per call-off with the exception of two specific work services Ystrad Campus G Block roof works at £60,000 inclusive VAT and Nantgarw Campus D Block roof at £80,000 inclusive of VAT .
The College will award the Framework to two contractors. When Works are required, the College may, in its absolute discretion, directly award a call-off contract under the Framework to the most advantageous Contractor, or may request a quotation from both Contractors for the provision of the Works. Where a direct award or quotation is accepted by the College and Contractor, a separate call-off contract (the “Call-Off Contract") will be entered into for the provision of the Works.
The College is not under any obligations to instruct Works from a Contractor under the Framework, and gives no undertaking, representation, or guarantee that the Contractor will be offered any Call-Off Contracts under the Framework.
The Contractor will have no entitlement to recover, claim or receive any payment in respect of losses incurred as a result of the College awarding a Call-Off Contract to the alternative Contractor under the Framework.
Procurement Outline
The Framework is to be procured as a single stage competitive tender.
[bookmark: a948100]Value of the Call-Off Contract 
Individual Call-Off Contracts will have a value not exceeding £35,000.00. The cumulative total of the value of Call-Off Contracts is estimated to be not more than £400,000 over a 12 month period, so will not exceed £600,000 is the option to extend is undertaken.
Both the Call-Off Contract value and the cumulative total of the value of Call-Off Contracts is provided in good faith as a guide to assist you in submitting your Tender. It should not be interpreted as an undertaking by the College to procure for Works at any stage, and does not form part of the College’s obligations under the Framework and/or Call-Off Contract. 
Framework Duration
The Framework will come into force on 1st July 2026 and unless terminated in accordance with its terms, shall continue for an initial period of 6 months. The College may, at its discretion, extend the Framework for a further two periods of 6 months, up to a maximum total duration of 18 months. 
The termination or expiry of the Framework shall not affect any existing Call-Off Contract(s) which shall continue in full force and affect and may only be terminated in accordance with their provisions. No further Call-Off Contract may be awarded following the expiry of the Framework period. 
[bookmark: a862650]Purpose and scope of this ITT
This ITT:
Asks Tenderers to submit their Tenders in accordance with the instructions set out in the remainder of this ITT.
Sets out the overall timetable and process for the procurement of Tenders.
Provides Tenderers with sufficient information to enable them to submit a compliant Tender (including providing templates where relevant).
Sets out the Award Criteria and the model that will be used to assess the Tenders (Tender Assessment Model).
Explains the administrative arrangements for the receipt of Tenders.
[bookmark: a817202]Requests for clarification 
Any clarifications relating to this ITT must be submitted through Sell2Wales.
The College will respond to all reasonable clarifications as soon as possible through publishing the Tenderers' questions and the College's response to them on Sell2Wales (Clarifications Log). 
If a Tenderer wishes the College to treat a clarification as confidential and not issue the response to all Tenderers, it must state this when submitting the clarification. If, in the opinion of the College, the clarification is not confidential, the College will inform the Tenderer and it will have an opportunity to withdraw it. If the clarification is not withdrawn, the response will be issued to all Tenderers. If the original clarification is withdrawn, the Tenderer may either submit an amended request for the clarification to be treated as confidential, which would be considered by the College in the same manner as the original request, or raise a new request to be treated as a non-confidential request.
The deadline for receipt of clarifications relating to the Framework or this ITT is set out in paragraph 2. The College reserves the right not to answer any requests for clarification submitted after this date or submitted via any means other than Sell2Wales.
Neither the College, nor any staff member of the College, has the authority to make any verbal representations or explanation to the Tenderers or others as to the meaning of anything contained within this ITT, which includes without limitation: the draft Framework, draft Call-Off Contract  or other documents, or as to anything which is to be done or not to be done by the Contractor following acceptance of their Tender, or as to any other matter or thing.
Tenderers are advised not to rely on communications from the College in respect of the Framework, Call-Off Contracts or ITT unless they are made in accordance with these instructions.
[bookmark: a229730]Clarifications about the contents of the Tender
The College reserves the right (but is not obliged) to seek clarification of any aspect of a Tenderer's Tender during the assessment phase where necessary for the purposes of carrying out a fair assessment. Tenderers are asked to respond to such requests promptly. Vague or ambiguous answers are likely to score poorly or render the Tender non-compliant.
[bookmark: a257729][bookmark: _Toc216178765]Tender Timetable
[bookmark: a977995]Key dates
This procurement will follow a clear, structured and transparent process to ensure a fair and level playing field is maintained at all times, and that all Tenderers are treated equally.
The key dates for this procurement (Timetable) are currently anticipated to be as follows:
	Event
	Date

	Publication of the Tender Notice and ITT (including associated documents)
	19th May 2026

	Site visits
Commencing from the Nantgarw campus
	28th May 2026 at 09:00

	Deadline for receipt of requests for clarification
	4th June 2026

	Target date for responses to clarification requests
	11th June 2026

	Deadline for receipt of Tenders
	16th June 2026 at 17:00

	Assessment of Tenders
	16th – 19th June 2026

	Notification of Framework award decision to Tenderers
	19th June 2026

	Publication of Contract Details Notice (relating to Framework)
	19th June 2026

	Confirm contract award (to enter into a Framework)
	1st July 2026

	Framework commencement date
	1st July 2026


Any changes to the procurement Timetable shall be notified to all Tenderers as soon as practicable.
Tenders are to be submitted by the return date to Sell2Wales.
Tender Process
The procurement will follow a staged process, consisting of: 
· Stage 1 – An initial down selection stage, immediately followed by a full written Tender assessment – Tenderers will need to submit documentation to satisfy both elements of this Stage, but only those who pass the down selection stage will have their full written Tender assess.
[bookmark: a894315]Deadline for receipt of Tenders
Responses to this ITT must arrive in the manner prescribed under paragraph 3.1 prior to the deadline. 
Do not leave your response until the last minute or hours before the deadline. If you experience connection problems, you will miss the deadline and your response may be deemed non-compliant and rejected. Always upload generic information early to avoid last minute time pressure.
The speed at which your submission is received will also depend on the size of the file and the internet bandwidth available to you. Allow sufficient time when tendering electronically. As a general guide, a simple two-page text file should take less than 30 seconds to transmit. A large file (i.e. one approaching 4MB file size) may take several minutes to transmit.
All of the submission must be received prior to the submission deadline. If your transmission is part received when the deadline is reached, the submission will fail. As a general rule, if the transmission process has not completed within 10 minutes, it has been unsuccessful.
Any Tender received after the Deadline shall not be opened or considered, unless there are exceptional mitigating circumstances such as a technical failure in connection with Sell2Wales, which shall be considered by the College in its absolute discretion.
The College may, however, in its own absolute discretion extend the deadline and in such circumstances the College will notify all Tenderers of any change.
Acceptance of Tender
Your Tender shall remain open for acceptance by the College for a period of 12 weeks from submission.
[bookmark: a369628]References
Tenderers are requested to supply two references. References will be used to verify the technical proposals put forward in the Tender and will not be scored.
The College reserves the right to seek references from any of the Tenderer's customers, including the College, whether or not the Tenderer has listed such customers as referees.
Framework award
The College may award a place on the Framework following completion of the assessment process as described in paragraph 2.2. Bidders should note that the procurement consists of a full written Tender assessment.
Appointment to the Framework is subject to the College’s formal approval process. Until all necessary approvals are obtained, no Framework will be entered into. 
Once the College has reached a decision in respect of the Framework award, all bidders will be notified of the outcome of the procurement prior to the award. No formal standstill period will be held. 
[bookmark: a803841][bookmark: _Toc216178766]Tender completion information
[bookmark: a103584]Formalities
All documents comprising the Tender must be completed and uploaded to Sell2Wales by the Deadline.
The following requirements must be adhered to when submitting Tenders:
The pages of the Tender documents must be numbered sequentially as "Page [x] of [xx]" and include the date and title of the document on each page of the main body. 
Any additional pre-existing material that is necessary to support the Tender should be included as schedules with cross-references to this material in the main body of the Tender. Cross-references to this ITT should also be included in the Tender whenever this is relevant.
Where documents are embedded within other documents, Tenderers must upload separate copies of the embedded documents.
The Tender must be submitted in English or Welsh and drafted in accordance with the drafting guidance set out in this ITT.
A table of contents must be provided.
The Tender must be fully cross-referenced.
A list of supporting material must be supplied.
Tenderers should use Arial size 11 font.
Line spacing must be 1.0 or more.
The Tender must be clear, concise and complete. The College reserves the right to mark a Tenderer down or exclude it from the procurement if its Tender contains any ambiguities or caveats or lacks clarity. No unauthorised alterations or additions are to be made to the Form of Tender, draft Framework, draft Call-Off Contract or any other component of the Tender document. Tenderers should submit only such information as is necessary to respond effectively to this ITT. Tenders will be assessed on the basis of information submitted by the Deadline. 
The Tenderer must upload a duly executed Form of Tender (Schedule 6). Where the Tenderer is a company, the Tender must be signed by a duly authorised representative of that company. Where the Tenderer is a consortium, the Tender must be signed by the lead authorised representative of the consortium, which organisation shall be responsible for the performance of the Framework. In the case of a partnership, all the partners should sign or, alternatively, one only may sign, in which case they must have and should state that they have authority to sign on behalf of the other partner(s). The names of all the partners should be given in full together with the trading name of the partnership. In the case of a sole trader, they should sign and give their name in full together with the name under which they are trading.
[bookmark: a348295]Submission of Tenders
Each Tenderer must submit one Tender.
The Tender must meet the College's minimum requirements, operate as a standalone bid and not be dependent on any other bid or any other factors external to the Tender itself. That is, the Tender must be capable of being accepted by the College in its own right.
Failure to submit any of the Tender documentation specified below will result in the exclusion of the Tenderer from any further consideration by the College
The following documentation must be submitted with the Tender:
	Public Liability Insurance Cover Note evidencing required level of cover as per the Call-Off Contract
	£5,000,000 (£5 million) in respect of each and every claim

	Employers Liability Insurance Cover evidencing required level of cover as per the Call-Off Contract
	£5,000,000 (£5 million) in respect of each and every claim

	Professional Indemnity Insurance Cover evidencing required level of cover as per the Call-Off Contract
	£1,000,000 (£1 million) in respect of each and every claim

	All Risks Insurance in respect of damage to all Works, Plants and Materials
	£1,000,000 (£1 million) in respect of each and every claim

	All Risks Insurance in respect of loss of or damage to Equipment
	£1,000,000 (£1 million) in respect of each and every claim

	Address for Communications
	

	Address for Electronic Communications
	

	Proposed Fee Percentage for Call-Off Contracts (which cannot be increased when entering into Call-Off Contracts)
	

	Evidence of competence to undertake the role of Contractor and Principal Contractor [and/or Designer and/or Principal Designer], for the purposes of the Construction (Design and Management) Regulations 2015, in respect of specific Works to which this Invitation relates
	

	Tender Response form at Schedule 6
	

	Form of Tender at Schedule 7
	

	Conflict of Interest Declaration at Schedule 8
	


[bookmark: a305014]Framework and Call-Off Contract
The draft Framework and draft Call-Off Contract that the College proposes to use is attached at Schedule 1. By submitting a Tender, Tenderers are agreeing to be bound by the terms of this ITT, the Framework and the Call-Off Contract without further negotiation or amendment.
No unauthorised alterations or additions are to be made to the Form of Tender or any other component of the Tender document. If the terms of the Framework and/or Call-Off Contract render the proposals in the Tenderer's Tender unworkable, the Tenderer should submit a clarification in accordance with paragraph 1.10 and the College will consider whether any amendment to the Framework and/or Call-Off Contract is required. Any amendments shall be published through the Clarifications Log and shall apply to all Tenderers. Where both the amendment and the original drafting are acceptable and workable to the College, the College shall publish the amendment as an alternative to the original drafting. Tenderers should indicate if they prefer the amendment; otherwise the original drafting shall apply. Any amendments that are proposed but not approved by the College through this process will not be acceptable and may be construed as a rejection of the terms, leading to the disqualification of the Tender.
Prices
Tenderers shall submit a proposed Fee Percentage and Schedule of Rates, which will be included within the Framework. These rates shall form the basis of any direct award Call-Off Contracts. If requests for quotations are made, these will be priced in accordance with the Framework Schedule of Rates and shall not include a Fee Percentage in excess of the proposed Fee Percentage submitted with the Tender. 
Qualification of Tender
Tenders must not be qualified and must be submitted strictly in accordance with the Tender instructions. Tenders must not be accompanied by statements which could be construed as rendering the Tender equivocal and or by placing it on a different footing from any other Tenders. Only Tenders submitted without qualification strictly in accordance with the ITT documentation as issued (or subsequently amended by the College), will be deemed as bona fide and accepted for consideration. The College’s decision on whether a Tender is bona fide will be final and the Tenderer will not be consulted.
[bookmark: a572281]Consortia and subcontractors
The College requires each Tenderer to identify whether any and, if so, which subcontracting or consortium arrangements apply in the case of its Tender, including which elements (if any) of the Framework are to be subcontracted, the identity of the proposed subcontractors, and which entity is proposed to be the Supplier.
For the purposes of this ITT, the following terms apply:
Consortium arrangement. Where a number of economic operators come together to submit a bid for the Framework. The economic operators may already be part of an established consortium. Alternatively, the economic operators may constitute a temporary association which is intended to become a formalised structure (such as a special purpose vehicle (SPV) or a subcontracting arrangement) after the award of the Framework. Consortium structures may include a hub-and-spoke delivery model, a lead body model or an SPV.
Subcontracting arrangement. Subcontracting could involve, for example, an economic operator bidding as a main contractor for the purposes of the Framework and using a subcontractor or subcontractors to deliver some of the Works under specific Call-Off Contracts, or an economic operator bidding as a managing agent and using subcontractors to deliver all of the Works under Call-Off Contracts.
1. [bookmark: a535827][bookmark: _Toc216178767]Procurement terms and conditions
1.1 [bookmark: a557628]Warnings and disclaimers
While the information contained in this ITT is believed to be correct at the time of issue, neither the College and its advisers, nor any other awarding authorities will accept any liability for its accuracy, adequacy or completeness, nor will any express or implied warranty be given. This exclusion extends to liability in relation to any statement, opinion or conclusion contained in or any omission from this ITT (including its appendices) and in respect of any other written or oral communication transmitted (or otherwise made available) to any Tenderer. No claim against the College shall be allowed whether in contract or in tort under the Misrepresentation Act 1967 or otherwise on the ground of inaccuracy. This exclusion does not extend to any fraudulent misrepresentation made by or on behalf of the College.
If a Tenderer proposes to enter into a Framework with the College, it must rely on its own enquiries and on the terms and conditions set out in the Framework and any Call-Off Contract (as and when finally executed), subject to the limitations and restrictions specified in it.
Neither the issue of this ITT, nor any of the information presented in it, should be regarded as a commitment or representation on the part of the College (or any other person) to enter into a contractual arrangement.
The College shall not be liable to any person for any damages, losses, costs, liabilities or expenses of any kind which it may suffer as a consequence of relying upon this information.
[bookmark: a447638]Confidentiality, Use of AI and freedom of information
Save to the extent publicly available, all information supplied by the College to Tenderers (including this ITT and all other documents relating to the procurement), whether in writing or orally, is supplied on condition that it (including the fact that the Tenderer has received this ITT) be kept confidential by the Tenderer; it must not be copied, reproduced, distributed or passed to any other person at any time (except to professional advisers, consortium members or subcontractors for the sole purpose of enabling the Tenderer to submit a Tender) unless the information is already in the public domain. The copyright in this ITT is vested in the College. 
Where a Tenderer uses Artificial Intelligence (AI) tools to assist in preparing its Tender, the Tenderer must ensure that such use does not infringe any third-party intellectual property rights. The Tenderer confirms that it has reviewed and taken responsibility for all AI-generated material included in its Tender and will be bound by it. For the avoidance of doubt, any AI-generated content included in the Tender will be treated as the Tenderer’s Tender for the purposes of this procurement, and the Tenderer will be responsible for any associated intellectual property warranties or indemnities. 
Tenderers must ensure that any confidential information provided as part of their Tender is not disclosed to, or processed by, any external AI tools or platforms in a manner that would compromise its confidentiality. 
As a public body, the College is subject to the provisions of the Freedom of Information Act 2000 (FOIA) and Environmental Information Regulations 2004 (SI 2004/3391) (EIR) in respect of information it holds (including third-party information). Any member of the public or other interested party may make a request for information. The College is also subject to various public sector transparency policies and legal requirements.
Tenderers should therefore be aware that information provided in connection with this procurement, or in connection with any Framework and/or Call-Off Contract awarded, may be disclosed by the College, unless the College decides (in its absolute discretion) that one of the statutory exemptions under the FOIA or the EIR applies. Requests for information and application of any exemptions shall be considered on a case-by-case basis. By taking part in this procurement, Tenderers agree to such disclosure or publication by the College. 
Tenderers may designate any information supplied as part of their Tender response or otherwise in connection with the procurement as confidential or commercially sensitive by clearly identifying it as such to the College in the template provided at Schedule 5. Blanket protective markings applied to the whole document will not be sufficient. While designating material as confidential or commercially sensitive or equivalent does not guarantee non-disclosure, the College will consider this as part of any disclosure decision.
Tenderers shall comply with the Data Protection Legislation at all times.
[bookmark: a589481]Publicity
No publicity regarding the Framework or the award of any Call-Off Contract will be permitted unless and until the College has given prior express written consent to the relevant communication. For example, no statements may be made to the media regarding the nature of any Tender, or any Call-Off Contract procurement exercises under the Framework, its contents or any proposals relating to it without the prior written consent of the College.
[bookmark: a552859]Supplier warranties
In submitting a Tender and generally taking part in this procurement, the Tenderer warrants, represents and undertakes to the College that:
It understands and has complied with the conditions set out in this ITT.
All information, representations and other matters of fact communicated (whether in writing or otherwise) to the College by the Tenderer, its staff or agents in connection with or arising out of the procurement are true, complete and accurate in all respects, both as at the date communicated and as at the date of the submission of the Tender.
It has made its own investigations and undertaken its own research and due diligence, and has satisfied itself in respect of all matters (whether actual or contingent) relating to the invitation and has not reliance on any information, representation or assumption which may have been made by or on behalf of the College (with the exception of any information which is expressly warranted by the College).
It has full power and authority to submit a Tender and to perform the obligations in relation to the Framework and any Call-Off Contract awarded under it and will, if requested, promptly produce evidence of such to the College.
Tenderers should note that the potential consequences of providing incomplete, inaccurate or misleading information include that:
The College may exclude the Tenderer from participating in this procurement.
The College may rescind any resulting Framework and any Call-Off Contract awarded under it under the Misrepresentation Act 1967 and may sue the Tenderer for damages.
If fraud or fraudulent intent can be proved, the Tenderer may be prosecuted and convicted of the offence of fraud by false representation under section 2 of the Fraud Act 2006, which can carry a sentence of up to 10 years or a fine (or both). 
[bookmark: a567678]Anti-canvassing and collusion 
Any attempt by Tenderers or their advisers to influence the Framework award process or the award process for any Call-Off Contract awarded under it in any way may result in the Tenderer being disqualified. Specifically, Tenderers must not directly or indirectly at any time:
Devise or amend the content of their Tender in accordance with any agreement or arrangement with any other person, other than in good faith with a person who is a proposed partner, supplier, consortium member or provider of finance.
Enter into any agreement or arrangement with any other person as to the form or content of any other Tender or offer to pay any sum of money or valuable consideration to any person to effect changes to the form or content of any other Tender.
Enter into any agreement or arrangement with any other person that has the effect of prohibiting or excluding that person from submitting a Tender.
Canvass the College or any employees or agents of the College in relation to this procurement.
Offer, promise or give any person working for or engaged by the College a financial or other advantage as an inducement or reward for any improper performance of a function or activity relating to this procurement.
Attempt to obtain information from any of the employees or agents of the College or their advisers concerning another Tenderer or Tender.
[bookmark: a166104]Conflicts of interest
Tenderers are responsible for ensuring that no direct or indirect conflicts of interest exist (whether personal, financial or otherwise) between the Tenderer, its employees and advisers, and the College, its employees and advisers that may give the Tenderer an unfair advantage. Tenderers must notify the College immediately of any conflicts of interest whether potential, actual or perceived. 
The College reserves the right to: 
· Exclude a Tenderer that fails to notify the College of a perceived, actual or potential conflict of interest, or where an actual conflict of interest exists that puts the Tenderer at an unavoidable unfair advantage vis a vis other Tenderers. 
· Exclude a Tenderer that fails to take reasonably requested steps specified by the College to mitigate any conflict of interest, including entry into a conflict of interest agreement.
Suppliers are required to complete a Conflict of Interest Declaration as part of their Tender, as set out in Schedule 8. 
[bookmark: a272550]College's rights to modify the procurement
The College reserves the right at any time to:
Seek clarification in respect of any part of a Tenderer's submission.
Request Tenderers to submit, supplement, clarify or complete relevant information or documentation where it appears to be incomplete, erroneous or missing.
Disqualify any Tenderer that does not submit a compliant Tender in accordance with the instructions in this ITT.
Disqualify any Tenderer that is guilty of serious misrepresentation or of negligently providing misleading information in relation to its Tender or the Tender process.
Reject a Tender with a Schedule of rates and/or Fee Percentage that is abnormally low.
Withdraw this ITT at any time, or re-invite Tenders on the same or any alternative basis.
Choose not to award the Framework as a result of the current procurement process or to abandon that process.
Issue changes, modifications or additional information (including to the Timetable) relating to the procurement, including to this ITT.
Alter the Timetable as it sees fit.
Rewind or re-run any part of this procurement on the same or an alternative basis.
[bookmark: a970991]Bid costs
The College will not be liable for any bid costs, expenditure, work or effort incurred by a Tenderer in proceeding with or participating in this procurement, including if the procurement process is terminated or amended by the College.
[bookmark: a694999][bookmark: _Toc216178768]Tender Assessment Model
[bookmark: a362884]Award Criteria and Assessment Criteria
Any Contract(s) awarded as a result of this procurement will be awarded on the basis of the offer that is the most advantageous to the College. The Award Criteria are:
70% technical or quality.
30% cost (Fee Percentage and Schedule of Rates).
Scores are arrived at following the application of the Assessment Criteria (Assessment Criteria) set out below to the Tenderer's Tender.
Tenderers are required to submit a Tender strictly in accordance with the requirements set out in this ITT, to ensure the College has the correct information to make the assessment. Evasive, unclear or hedged Tenders may be discounted in assessment and may, at the College's discretion, be taken as a rejection by the Tenderer of the terms set out in this ITT.
The Tender Assessment Model showing the Assessment Criteria and the maximum scores attributable to them is set out below. 
Where specified, a minimum pass mark (Threshold) applies to the Assessment Criteria. The College shall reject any Tender that does not meet the relevant Threshold in respect of one or more criteria.
	Tender Assessment Sheet (Quality) (Maximum Score [70%])

	Part
	Question
	Question Weighting (A)
	Marks Awarded (B)
	Weighted Marks (C) (AxB=C)

	PART 1
	RESOURCE & MANAGEMENT

	Q1
	[Please provide a brief description of two similar size contracts you have successfully delivered in the last 5 years that show experience that is relevant to the requirements e.g. Further or Higher Education, Secondary Schools, NHS or similar type of organisations where the work may be similar.]
[Provide details of: -
How these are relevant to the requirement
How the Contract was delivered successfully: include testimonials
Contract Value
Period over which the Contract was delivered]
	[20%]
	
	

	PART 2
	RESOURCE & MANAGEMENT

	Q2
	[Provide details of the team to deliver this work service to the College including roles and experiences 
CV and roles of Project Manager, site manager and key staff and their experience of working in a live college environment.]

	[20%]
	
	

	PART 3
	PROGRAMME

	Q3
	[Please provide examples of  delivering works within a tight programme for other clients, including contract period illustrating design sign off, lead in periods and on site construction activities to completion.]

	[20%]
	
	

	PART 4
	HEALTH & SAFETY

	Q4
	[Please describe how Health and Safety is managed within you company, to cover all the aspects required by this Tender and all associated Health & Safety Legislation.  Please provide copies of any documentation you may have which provides evidence of the Health & Safety Management employed within the company.  It is anticipated that the supplier will have ISO45001 or is working towards achieving this. This will be a ‘live’ college environment and the college needs comfort that the works will be segregated and carried out safely from students, staff and visitors.]
	[10%]
	
	



[bookmark: a147495]Assessment process
Technical or quality assessment
The technical assessment will be scored in accordance with the table below.
Scoring matrix for the technical and quality criteria
	0
	Completely fails to meet required standard or does not provide a proposal.

	1
	Proposal significantly fails to meet the standards required, contains significant shortcomings or is inconsistent with other proposals.

	2
	Proposal falls short of achieving expected standard in a number of identifiable respects.

	3
	Proposal meets the required standard in most material respects but is lacking or inconsistent in others.

	4
	Proposal meets the required standard in all material respects.

	5
	Proposal meets the required standard in all material respects and exceeds some or all of the major requirements.



The Quality information will represent [70%] of the available score.

Quality mark 	= 	 Tenderers Quality Score x [70%] 	= 	Percentage Score
		        Highest Quality Score]


Pricing assessment
Bid prices will be scored: 
[On a comparative basis with the lowest Fee Percentage and Schedule of Rates  receiving 100% of the available marks (split [x]% Fee Percentage and [y]% Schedule of Rates) . All other bids will be compared against that lowest bid]

[The Financial information will represent [30%] of the available score.

Financial Mark 	= 	 Lowest Price x [30%] 	= 	Percentage Score]

[bookmark: a392533][bookmark: _Toc216178770]Assessment questions for completion by Tenderers
	[bookmark: _Toc216178771][bookmark: a472790]Tender Assessment Sheet (Quality) (Maximum Score [70%])

	Part
	Question
	Question Weighting (A)
	Marks Awarded (B)
	Weighted Marks (C) (AxB=C)

	PART 1
	RESOURCE & MANAGEMENT

	Q1
	Please provide a brief description of two similar size contracts you have successfully delivered in the last 5 years that show experience that is relevant to the requirements e.g. Further or Higher Education, Secondary Schools, NHS or similar type of organisations where the work may be similar.
Provide details of: -
How these are relevant to the requirement
How the Contract was delivered successfully: include testimonials
Contract Value
Period over which the Contract was delivered
	[20%]
	
	

	PART 2
	RESOURCE & MANAGEMENT

	Q2
	Provide details of the team to deliver this work service to the College including roles and experiences 
CV and roles of Project Manager, site manager and key staff and their experience of working in a live college environment.

	[20%]
	
	

	PART 3
	PROGRAMME

	Q3
	Please provide examples of  delivering works within a tight programme for other clients, including contract period illustrating design sign off, lead in periods and on site construction activities to completion.

	[20%]
	
	

	PART 4
	HEALTH & SAFETY

	Q4
	Please describe how Health and Safety is managed within you company, to cover all the aspects required by this Tender and all associated Health & Safety Legislation.  Please provide copies of any documentation you may have which provides evidence of the Health & Safety Management employed within the company.  It is anticipated that the supplier will have ISO45001 or is working towards achieving this. This will be a ‘live’ college environment and the college needs comfort that the works will be segregated and carried out safely from students, staff and visitors.
	[10%]
	
	


Applicable Policies
The Tenderer shall comply with the Applicable Policies as set out at Schedule 4.
Construction Specific Requirements 
The Tenderer shall comply with the construction specific requirements as set out at Schedule 9.
Draft Framework, including draft Call-Off Contract


[bookmark: _MON_1840701733]
[bookmark: a150328]Applicable policies
https://www.cymoedd.ac.uk/wp-content/uploads/2022/01/Safeguarding-and-PREVENT-Policy.pdf
[bookmark: a823738]Commercially sensitive information.
Commercially sensitive information
I declare that I wish the following information to be designated as commercially sensitive.
	 


The reason(s) it is considered that this information should be exempt under FOIA is:
	 


The period of time for which it is considered this information should be exempt is [during the period of the Framework OR for a period of [NUMBER] years until [MONTH], [YEAR]].
	 

	SIGNATURE:
	_________________________________________

	NAME (PRINT):
	_________________________________________

	POSITION:
	_________________________________________

	COMPANY:
	_________________________________________

	DATE:
	_________________________________________

	COMPANY:
	_________________________________________

	DATE:
	_________________________________________


[bookmark: a737736]Tender Response Form
Tenderers are required to respond to each of the items below, by inserting their response to the question within the box provided on this Tender Response Form.  The College may only score the information provided within the Tender Response Form.

Tenderers may attach additional documentation in support of the response provided in the Tender Response Form such as diagrams, certificates or spreadsheets, although this should be clearly referenced.

Suitability Assessment Questions

All information will be verified at Framework award stage.  If the Tenderer fails to supply evidence to demonstrate its compliance with any of the following questions at award stage, then its bid may be excluded.  

1. Safeguarding Young People and Adults

	Please confirm that all staff that will be working onsite during this Framework and any Call-Off Contract awarded under it have enhanced DBS clearance.  
If not, they may be refused entry to site.
	Yes ☐
No   ☐
If No please provide details below



If you answer No to the above question, without giving suitable evidence, your Tender may be excluded.

2. Health & Safety

	Please self-certify that your organisation has a Health and Safety Policy that complies with current legislative requirements.

Answering no may result in a fail and your Tender being excluded.

	Yes

	☐

	
	No

	☐

	Has your organisation or any of its Directors or Executive Officers been in receipt of enforcement / remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last three years?

If your answer to the question was “yes”, please provide details in a separate Appendix of any enforcement / remedial orders served and give details of any remedial action or changes to procedures you have made as a result.

The College will exclude Tenderer(s) that have been in receipt of enforcement / remedial action orders unless the Tenderer(s) can demonstrate to the authority’s satisfaction that appropriate remedial action has been taken to prevent future occurrences or breaches.
	Yes

	☐

	
	No

	☐

	
	

	If you use sub-contractors, do you have processes in place to check whether any of the above circumstances apply to these other organisations?

Answering no may result in a fail and your Tender being excluded.

	Yes

	☐

	
	No

	☐

	
	Sub-contractors not used

	☐



Form of Tender
	FORM OF TENDER: TENDER CERTIFICATE

	TO: Coleg y Cymoedd

	DATE: [Insert date]

	PROVISION OF: Mini-Framework relating to the provision of small construction projects up to £35,000

	REFERENCE NUMBER: [Unique identifier for the Procurement]

	We [INSERT NAME[S]] the undersigned, having examined the ITT and all other schedules, do hereby offer to enter into the Framework to provide the provision of small construction projects up to £35,000 as specified in those documents and in accordance with the attached documentation to the College commencing [DATE] and continuing for the period specified in the Contract.
If this offer is accepted, we will execute such documents in the form of the Framework  within [NUMBER] days of being called on to do so.
We agree that before executing the Framework (and associated schedules) substantially in the form set out in the ITT, the formal acceptance of this Tender in writing by the College, together with the attached draft Call-Off Agreement and other  documents attached hereto shall comprise a binding contract between the College and the Tenderer.
We agree with the College in legally binding terms to comply with the provisions of confidentiality set out in paragraph 4.2 of the ITT.
We agree that if we have used Artificial Intelligence to produce any part of our Tender, that the information has been checked and verified as correct by us. We accept that anything written in our Tender is considered true and accurate.
We warrant that we have all requisite authority to sign this Tender and confirm that we have complied with all the requirements of the ITT.

	Signature
	_________________________________________

	Name and status
	_________________________________________

	Signature
	_________________________________________

	Name and status
	_________________________________________

	For and on behalf of
	[NAME OF COMPANY, PARTNERS OR CONSORTIUM]






Conflict of Interest Declaration
I/We warrant that:

1. There would be no conflict or perceived conflict of interest in relation to the personnel or type of work involved in this Framework.

Signed:											

Position/Status:										

Company Name:									

Address:										

Date Signed:										


												


I / We warrant that:

2. There could be a possible conflict or perceived conflict of interest in relation to the personnel or type of work involved in this Framework.

Please explain what the possible conflict or perceived conflict of interest may be and who it relates to and how it could have an adverse effect on this Framework.

	









Signed:											

Position/Status:										

Company Name:									

Address:										

Date Signed:										

Construction Specific Requirements in relation to Call-Off Contracts
The Project Manager shall have the right to inspect, copy or take extract of any Contractor’s site documentation if the operations or health and safety of the campus and its users is threatened or infringed.  
The Project Manager may call a meeting with the Contractor’s Site Manager and their line management jointly or severally at any reasonable time or at any time in an emergency likely to affect the operational capability of the sites.  
Only the Project Manager specified in the Call-Off Contract shall have the authority to instruct the Contractor to undertake, cease or vary any activity within or appertaining to the Works.  Any such instruction which gives rise or may give rise to an additional charge outside the terms of the Call-Off Contract shall be notified immediately verbally and confirmed in writing to the Project Manager within 48 hours. 
The Contractor shall ensure that the management of all health and safety matters is in accordance with the Call-Off Contract and in accordance with the College’s Health and Safety Policy as set out in Schedule 4.
The Contractor shall engage as appropriate with the Project Manager to always accommodate and respect the College’s operational activities during the course of the Works.
6.	The Contractor always needs to maintain an environment conducive to teaching and learning where the work interfaces with normal activity of the College operation.  There should be minimum disruption caused by the Contractor’s staff, noise or other physical activities during these times where practically possible.  
7.	The Contractor shall be responsible for ensuring that Works have the minimum impact to the College’s operations in areas outside of the contracted work area/s and to fully liaise with the Project Manager ahead of all Works to enable any agreed limitations to services to be fully communicated to the College, it’s Principalship, staff and students as necessary a minimum of 48 hours in advance.  
8.	The Contractor shall be responsible for co-ordinating the provision of any temporary plant, equipment systems or operational support to maintain uninterrupted environmental conditions.  
9.	The Contractor shall inform the Project Manager of any requirement to work outside of the operating hours of the College.  This will require agreement and appropriate arrangements to be implemented for access etc.  
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		Date: [To be dated on commencement]



Relating to:

the provision of small construction works projects



		FRAMEWORK AGREEMENT

 



		

		between



01	Coleg y Cymoedd



and



02	[Contractor]





[image: ]





THIS DEED is made on 		 		

Parties

[bookmark: _Ref_a845783][bookmark: _Ref_a499855]Coleg y Cymoedd, a body established under the Further and Higher Education Act 1992 of Nantgarw Campus, Heol y Coleg, Parc Nantgarw, Cardiff, CF15 7QY (the “Client”).

[Name of Contractor] (Company No. [         ]) of/whose registered office is at [             ] (the “Contractor”). 

each a Party and together the Parties.

Background

(A) [bookmark: _Ref_a80893]The Client and the Contractor have agreed to enter into a Framework Agreement (the “Framework Agreement”) for the provision of small construction works projects. 

(B) An Invitation to Tender (“ITT”) was issued to the Contractor on [insert]. 

(C) [bookmark: _Ref_a347926]The Contractor submitted a tender dated [insert] for inclusion in the Framework Agreement. 

(D) On [insert] the Client notified the Contractor that its tender was successful. 

(E) [bookmark: _Ref_a503787]The Client may from time to time request that the Contractor submit a quotation for small construction work projects in accordance with the terms of this Framework Agreement.

(F) [bookmark: _Ref_a898996]The Contractor agrees to submit a quotation if requested by the Client and if the quotation is agreed by the Client agrees to enter into a call-off contract in relation to those works.

(G) The Contractor agrees to perform those works in accordance with the terms of this Framework Agreement and the relevant call-off contract.

(H) The purpose of this Framework Agreement is to set out the intentions of and obligations of the Parties. 

(I) The Client has paid £1 to the Contractor as consideration under this Framework Agreement. 

AGREED TERMS 

DEFINITIONS AND INTERPRETATION 

1.1	In this Framework Agreement the following definitions shall have the following meaning unless the context otherwise provides:

Additional Contract Information 	the Additional Contract Information contained in Annex 1 of the Request for Quotation;

Call-Off Contract	an agreement between the Client and the Contractor to carry out Works for a Project under the terms of this Framework Agreement, in the relevant form set out in Appendix 1 as amended by the Additional Contract Information;

Call-Off Contract Prices	the total of the Prices for a Call-Off Contract (exclusive of VAT) as proposed by the Contractor in a Quotation and accepted by the Client in a Letter of Instruction which will be set out in the Call-Off Contract;

Commencement Date		means [X];



Contractor’s Contract Manager	[                               ], whose email address is [              ], or such replacement as notified to the Client in writing;

Extension Period	has the meaning giving to it in clause 2.2;

Framework Agreement	this Framework Agreement between the Client and the Contractor, which includes its articles, terms and conditions, schedules, attachments thereto and any documents referred to as forming part of it;

Framework Period	means the Initial Period with any Extension Period(s);

Initial Period	means the period of six (6) months from the Commencement Date;

Insolvency Event	the occurrence of any of the following by either Party (or any event analogous to the following other than England and Wales): 



· suspends, or threatens to suspend, payment of its debts or is unable to pay its debts as they fall due or admits inability to pay its debts or (being a company) is deemed unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986 OR (being an individual) is deemed either unable to pay its debts or as having no reasonable prospect of doing so, in either case, within the meaning of section 268 of the Insolvency Act 1986 OR (being a partnership) has any partner to whom of the foregoing apply; or

· commences negotiations with all or any class of its creditors with a view to rescheduling any of its debts, or makes a proposal for or enters into any compromise or arrangements with its creditors other than (being a company) for the sole purpose of a scheme for solvent amalgamation of the Party with one or more other companies or the solvent reconstruction of the Party; or 

· a petition is filed, a notice is given, a resolution is passed, or an order is made, for or in connection with the winding up of a Party (being a company) other than for the sole purpose of a scheme for a solvent amalgamation of the Party with one or more other companies or the solvent reconstruction of the Party; or

· an application is made to court, or an order is made, for the appointment of an administrator, or if a notice of intention to appoint an administrator is given or if an administrator is appointed, over the Party (being a company); or 

· the holder of a qualifying floating charge over the assets of the Party (being a company) has a partner to whom the foregoing applies; or

· a creditor or encumbrancer of the Party attaches or takes possession of, or a distress execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of the Party’s assets; or 

· any event occurs, or proceeding is taken, with respect to the Party in any jurisdiction to which it is subject that has an effect equivalent or similar to any of the events mentioned above; or 

· the Party suspends or ceases, or threatens to suspend or cease, carrying on all or a substantial part of its business; or 

· the Party, being a company, is removed from the register by the Registrar of Companies 

but a resolution by the Party or a court order that the Party be wound up for the purpose of a bona fide reconstruction or amalgamation shall not amount to an event of insolvency. In relation to the foregoing “company” includes a limited liability partnership;

Letter of Instruction	the Client’s Letter of Instruction in response to the Quotation in the form set out in Appendix 5;

Losses	means all damages, losses, liabilities, costs, expenses (including legal and other professional charges and expenses), and charges whether arising under statute, contract or at common law or in connection with judgements, proceedings, internal costs or demands and shall include, without limitation, indirect losses including without limitation loss of profits, loss of use, loss of production, loss of business opportunity, or any claim for consequential loss or for indirect loss of any nature;

Project	means a Project to carry out Works under a Call-Off Contract;

Request for Quotation	the Client’s Request for Quotation for the Works in the form set out in Appendix 2;

Schedule of Rates	[                             ] set out in Appendix 4;

Termination Date	the date of expiry of the Framework Period, unless notice to terminate this Framework Agreement is given in accordance with its provisions, in which case the Termination Date shall be the date upon which such notice takes effect;

Works		the works to be carried out under a Call-Off Contract;

Works Threshold		£35,000.00 (plus VAT); and

Quotation		Contractor’s Quotation for the Works set out in Appendix 3.

 COMMENCEMENT AND DURATION

2.1	This Framework Agreement shall come into force on the Commencement Date and unless terminated (in accordance with Clauses 7.1 to 7.5)) shall continue for the Framework Period.

2.2	The Client may extend the Initial Period in increments of six (6) months each (each an “Extension Period”) provided that the Client shall not be entitled to extend the Initial Period more than a further one (1) year in total. If the Client wishes to extend the Initial Period or Extension Period, it shall give the Contractor written notice at least three (3) months’ prior to the expiry of the Initial Period or Extension Period. The provisions of this Framework Agreement shall apply unaltered in full force and effect during any Extension Period.

2.2	All provisions of this Framework Agreement which relate to the performance of Call-Off Contracts shall (in respect of any individual Call-Off Contract which is still being performed at the Termination Date) continue in force and shall not determine in respect of such Call-Off Contract(s), until liability under all relevant Call-Off Contracts has expired or all relevant Call-Off Contracts have been terminated in accordance with their provisions. 

2.3	The termination or expiry of this Framework Agreement shall not affect any existing Call-Off Contract(s) which shall continue in full force and affect and may only be terminated in accordance with their provisions. For the avoidance of doubt, no further Call-Off may be awarded following the expiry of the Framework Period.

QUOTATION PROCESS

3.1	The Client may submit a Request for Quotation from the Contractor for Works up to the Works Threshold by emailing the Contractor’s Contract Manager. 

3.2	The Contractor shall respond to the Request for Quotation with a Quotation priced in accordance with the Schedule of Rates set out in the Framework Agreement, within the timescale required in the Request for Quotation. 

3.3	The Contractor shall propose a fee for the Works in the Quotation, which shall be deemed to include all costs, charges, fees, expenses, disbursements, contingencies, overheads and profit required to carry out the Works and for the Contractor’s discharge of its obligations under this Framework Agreement in relation to the relevant Works.

3.3	If the Client agrees the Quotation, the Client will instruct the Contractor to proceed under a Letter of Instruction, and the proposed fee set out in the Quotation will become the Call-Off Contract Prices.

3.4	The Client shall prepare the Call-Off Contract for execution, inserting the Additional Contract Information and the Call-off Contract Prices and shall provide this to the Contractor for execution within 7 days of the Letter of Instruction.

3.5	The Contractor shall execute and return the Call-Off Contract to the Client within 7 days of receipt from the Client.

3.6	The Client shall have no obligation to make any payment to the Contractor in respect of any Request for Quotation, Quotation, Letter of Instruction, Works or Project unless the Contractor returns the executed Call-Off Contract to the Client in accordance with Clause 3.5 above. 

ALTERNATIVE FRAMEWORK AGREEMENT 

4.1	As described in the ITT, in addition to the Framework Agreement, the Client has or will enter into another framework agreement with another contractor (the “Alternative Contractor”) in respect of small construction works projects up to the Works Threshold (the “Alternative Framework Agreement”).  The Client may, in its absolute discretion, directly award Call-Off Contracts under either the Framework Agreement or the Alternative Framework Agreement without the need to conduct a mini-competition, or may request a Quotation from both the Contractor and a quotation from the Alternative Contractor under the Alterative Framework Agreement for the same Works. The Client shall retain absolute discretion to instruct either the Contractor or the Alternative Contractor to proceed with the Works. 

4.2	The Contractor shall have no entitlement to recover, claim or receive any payment in respect of Losses incurred as a result of the Client awarding a Call-Off Contract to the Alternative Contractor under the Alternative Framework Agreement. 

LIABILITY 

5.1	The Contractor acknowledges and agrees that the Client is not under any obligation to instruct Works from the Contractor under this Framework Agreement. The Client gives no undertaking, representation, or guarantee that the Contactor will be offered any Call-Off Contract or any opportunity to compete for Call-Off Contracts under this Framework Agreement.

5.2	Nothing in this Framework Agreement, including the issue of any Request for Quotation, the submission of a Quotation, or the issue of a Letter of Instruction, shall create or imply an obligation to instruct Works or create or imply that a Call-Off Contract has been entered into. A Call-Off Contract shall only come into existence when it has been executed by both the Client and the Contractor in accordance with Clause 3.4 and 3.5.  

5.3	A Call-Off Contract must be entered into before any Works are carried out by the Contractor and before any payment becomes due or may be made to a Contractor. The Contractor acknowledges that it must not carry out any Works, nor will it be entitled to any payment in respect of Works before a Call-Off Contract in respect of the Works is entered into.

5.4	The Contractor shall be paid for Works it provides to the Client in accordance with the provisions of the particular Call-Off Contract. No obligation to make any payment whatsoever or pay any Losses to the Contractor shall arise under this Framework Agreement.

CONTRACTOR’S OBLIGATIONS

6.1	The Contractor agrees that it will perform its obligations to the Client in accordance with the terms of this Framework Agreement and any Call-Off Contract entered into in accordance with this Framework Agreement.

6.2	The Contractor will perform its obligations under this Framework Agreement and any Call-Off Contract in accordance with all applicable law.

TERMINATION

7.1	Existing Call-Off Contracts will be unaffected by the termination of this Framework Agreement and may only be terminated in accordance with their own provisions. 

7.2	Either Party may terminate this Framework Agreement at its sole discretion by giving 1 months’ written notice to the other Party. 

7.3	The Client may termination this Framework Agreement forthwith if: 

	7.3.1	an Insolvency Event occurs in relation to the Contractor; 

7.3.2	the Contractor, without reasonable excuse, does not submit a Quotation in accordance with Clause 4.2 (Quotation Process); or 

7.3.3	the Contractor, for any reason (whether reasonable or not) fails more than three (3) times to submit a Quotation. 

7.4	The Contractor may terminate this Framework Agreement if an Insolvency Event occurs in relation to the Client.

7.5	The Contractor shall have no entitlement to recover, claim or receive any payment in respect of any Losses incurred as a result of the termination of this Framework Agreement. 

GOVERNING LAW AND JURISDICTION

8.1	This Framework Agreement and any dispute or claim arising out of or in connection with it or its subject matters or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales (as applicable in Wales), and the courts of England and Wales shall have exclusive jurisdiction with regard to all matters arising under it.



In witness whereof each of the Parties have executed this Framework Agreement as a deed and the Framework Agreement is delivered and takes effect on the day and year first before written. 



		SIGNED AND DELIVERED as a DEED by 

Coleg y Cymoedd by affixing its common seal in the presence of an AUTHORISED SIGNATORY:













[Fix CYC’s seal here]

		





.................................................

NAME of Authorised signatory









.................................................

signature of Authorised signatory













		SIGNED AND DELIVERED as a DEED by 

[Name of Contractor]

acting by TWO DIRECTORS or ONE DIRECTOR and the COMPANY SECRETARY 



































[OR]



SIGNED AND DELIVERED as a DEED by 

[Name of Contractor]

acting by ONE DIRECTOR in the presence of: 





.......................................

WITNESS’S SIGNATURE





.......................................

NAME OF WITNESS:





.......................................



.......................................



.......................................



WITNESS’S ADDRESS





.......................................

WITNESS’S OCCUPATION 



		

		







		



................................................

NAME of director





.................................................

signature of director









.................................................

NAME of director/ COMPANY SECRETARY





.................................................

signature of director/COMPANY secretary











................................................

NAME of director





.................................................

signature of director










Appendix 1: NEC4 SHORT FORM CONTRACT





























































Appendix 2 Request for Quotation

Dear [insert name of Contractor’s Contract Manager]

Request for Quotation in relation to [insert project]

In accordance with the Framework Agreement dated [insert date], we hereby request a Quotation in relation to the Works listed below as more particularly described in the Additional Contract Information at Annex 1. The Quotation must be provided to the Client by the deadline set out below. 



		Project:



		[CYC to insert name of Project]



		Property/Project address:



		[CYC to insert address] 



		Works:

		[CYC to insert description of the Works] [as more particularly described in the attached [reference any drawings/ documents etc CYC want to provide to the Contractor is order to allow them to price the Works] or delete if no additional information will be provided]





		Call-Off Contract Execution 



		[CYC to insert whether the Call-Off Contract will be executed as a Deed or Underhand] 



		Quotation to be provided to the Client by: 

		[CYC to insert deadline e.g. 7/14 days/ less if urgent]









If the Client agrees the Quotation, the Client will instruct the Contractor to proceed under a Letter of Instruction and issue a Call-Off Contract for execution in accordance with the Framework Agreement.

Yours sincerely 

[insert name of Client’s Contract Manager]

For and on behalf of Coleg y Cymoedd 













Annex 1 (of the Request for Quotation) Additional Contract Information 



		Client’s Contract Data (Page 7 – 9)

		Contract Section & Drafting Notes

		Client to Provide: 



		The Site

		[image: ]



		Site Location:

[CYC to insert]





		Delay Damages 

		[image: ]



		Delay Damages (in £ per day):

[CYC to insert]



		Period for Reply 

		[image: ]

		Period for Reply:

[CYC to insert]



		Defects Correction Period 

		[image: ]

		Defects Correction Period: 

[CYC to insert]



		The United Kingdom Housing Grants, Construction and Regeneration Act (1996)



		[image: ]

		The United Kingdom Housing Grants, Construction and Regeneration Act (1996) does/does not apply: [CYC to select appropriate option]



		6 – Scope (12 – 13) 

		Contract Section 

		Client to Provide:



		Description of the Works

		[image: ]

		Detailed description of the Works:

[CYC to insert]



		Drawings and Specification

		[image: ]

		[If any drawings and specification is to be provided by the client, the Client will complete this box]

OR

[If no drawings or specification or drawings are to be provided by the client, insert N/A or alternatively, Client requests Contractor to provide]



		Constraints on how the Contractor Provides the Works

		[image: ]



		Constraints on how the Contractor Provides the Works:

[CYC to insert]



		Requirements for the Programme

		[image: ]

		Requirements for the Programme:

[CYC to select appropriate option]



		Services and other things provided by the Client

		[image: ]

		Services and other things provided by Client:

[CYC to insert]



		Site Information

		[image: ]

		Site Information:

[CYC to insert]



		Collateral Warranties

		

		Collateral Warranties provided by: 

[Client to insert]



































Appendix 3: Contractor’s Quotation

Dear Coleg y Cymoedd 

Quotation

In accordance with the Framework Agreement dated [insert], and in response to your Request for Quotation dated [insert], we hereby agree to carry out the following Works for the Prices set out below:



		Project:

		[Contractor to insert name of Project]



		Property/Project address:

		[Contractor to insert address]



		Works:

		[Contractor to insert description of the Works] [as more particularly described in the attached [reference any drawings/ documents etc] provided as part of the Quotation]



		Price provided by the Contractor: 

		[Contractor to insert proposed fee]



		Starting Date: 

		[Contractor to insert their proposed starting date – if different from CYC’s proposed starting date Contractor to give reasons CYC’s proposed starting date cannot be achieved]



		Completion Date: 

		[Contractor to insert their proposed  Completion Date – if different from CYC’s proposed starting Completion Date Contractor to give reasons CYC’s proposed Completion Date cannot be achieved]





We would propose that the Prices is broken down as follows: 

[image: ]















[We attach the following drawings / specification relating to the Works [insert]][footnoteRef:1] [1:  If you as Contractor are providing Drawings and / or Specification, please complete. If not relevant, delete. ] 


This quotation is open for acceptance for 14 days.

Yours sincerely 

For and on behalf of [insert Contractor]




Appendix 4 Schedule of Rates





























































Appendix 5: Letter of Instruction 

Dear [insert name of Contractor] 

Letter of Instruction 

In accordance with the Framework Agreement dated [insert date], we confirm acceptance of your Quotation dated [insert date] in respect of [insert Project/Works] for the proposed fee of [                       ], which will become the Call-Off Contract Prices.

We will issue the Call-Off Contract for execution within 7 days of this Letter of Instruction. Please arrange for execution and return within 7 days of receipt. 

Yours sincerely 

[insert name of Client’s Contract Manager]

For and on behalf of Coleg y Cymoedd 
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1. Description of the works
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Dated:

[To be dated at completion]





Relating to: 

[Insert]



		Construction Contract incorporating and amending the NEC4 Engineering and Construction Short Contract June 2017 (with amendments January 2023)





		

		Coleg y Cymoedd

[Contractor will be inserted following conclusion of the framework tender process]
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AGREEMENT

THIS CONTRACT  is dated                                     	

BETWEEN

[bookmark: _798a8897-ac69-491a-bbbd-06da7ad891ba]Coleg y Cymoedd, a body established under the Further and Higher Education Act 1992 of Nantgarw Campus, Heol y Coleg, Parc Nantgarw, Cardiff, CF15 7QY (“the Client”, which term shall include any successor to it in the exercise of its statutory functions and any assignee); and

[Contractor will be inserted following conclusion of the framework tender process] (company registration number [●]) whose registered office is situated at [●] (“the Contractor”).

Background

The Client wishes to appoint the Contractor to Provide the Works in connection with [brief description of the works referred in the Clients Request for Quotation], including its design, as required by this Contract.  



It is now hereby agreed as follows:

[bookmark: _fb426035-bab4-49cd-9be7-5a59f6aed3e5][bookmark: _Ref91171036]Interpretation

In this Contract words and expressions shall have the same meanings as are assigned to them in the conditions of contract referred to below, unless otherwise stated in this Contract. The following definitions and rules of interpretation also apply in this Contract.

Definitions:

		Agreement 

		The 3 page agreement at the front of this Contract executed by the Parties.



		NEC4 EC SC

		NEC4 Engineering and Construction Short Contract (June 2017) (with amendments January 2023).



		Z Clauses 

		The Z Clauses: additional conditions of contract as set out in Schedule 4 of this Contract. 







Terms with capital initials or in italics used in this Contract have the same meanings as are assigned to them in the NEC4 EC SC, unless the meaning assigned in the NEC4 EC SC is different from, or conflicts with, the meaning given in this Agreement, the Z Clauses or any Schedule of this Contract, in which case the Agreement, the Z Clauses or any Schedule of this Contract shall prevail over the NEC4 EC SC. 

The schedules and appendices form part of this Contract and shall have effect as if set out in full in the body of this Contract. Any reference to this Contract includes the schedules and appendices.

A reference to this Contract or to any other agreement or document referred to in this Contract is a reference to this Contract or such other agreement or documents as varied or novated (in each case, other than in breach of the provisions of this Contract) from time to time.

References to clauses, schedules and appendices are to the clauses, schedules and appendices of this Contract and references to paragraphs are to paragraphs of the relevant schedule.

[bookmark: _Hlk201060387]Without prejudice to clause 1.3 of this Agreement, in case of any difference, discrepancy or conflict between this Agreement, the Z Clauses or any Schedule of this Contract and the NEC4 EC SC, this Agreement, the Z Clauses or any Schedule of this Contract shall prevail over the NEC4 EC SC.

Any words following the terms “including”, “include”, “in particular”, “for example”, or any similar expression shall be construed as illustrative only and shall not limit the sense of the words, description, definition, phrase or term preceding those terms.  

Notwithstanding any other provision of this Contract, the term approval, when used in the context of any approval to be given by the Client, shall have the meaning “acceptance of general principles only”, and no such approval or any consent given by the Client nor any inspection of, or failure to inspect, any works and/or services shall diminish or relieve the Contractor from any of its obligations or liabilities under this Contract. 

Any obligation on a party not to do something includes an obligation not to allow that thing to be done.

Agreement 

In consideration of the Client making payment in accordance with the conditions of contract, the Contractor agrees to Provide the Works in accordance with this Contract.

The conditions of contract:  incorporation and amendments to the NEC4 EC SC

This Contract incorporates and amends the NEC4 EC SC.

The conditions of contract are:

the NEC4 EC SC as amended by the Z Clauses; and 

the Z Clauses. 

Documents

This Contract comprises the following documents only:

This Agreement.

The Z Clauses, including the documents referred to in the Z Clauses.

The conditions of contract, including the documents referred to in the conditions of contract.

The Client’s Contract Data as set out in Schedule 1, Part 1 of this Contract, including the documents referred to in the Client’s Contract Data.

The Contractor’s Contract Data set out in Schedule 1, Part 2 of this Contract, including the documents referred to in the Contractor’s Contract Data.

The other Schedules to this Contract and any documents or appendices referred to in them.

Unless the contrary is expressly stated in any of the documents comprising this Contract, in case of conflict between them, those documents have precedence in the order in which they are set out above.

Governing law and jurisdiction

This Contract and any dispute or claim arising out of or in connection with it or its subject matters or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales (as applicable in Wales), and the courts of England and Wales shall have exclusive jurisdiction with regard to all matters arising under it.

Execution

This Contract may be executed in any number of counterparts, each of which when executed shall constitute a duplicate original, but all the counterparts shall together constitute one agreement.

The Parties acknowledge and agree that this Contract may be executed by electronic signature and, in executing this Contract in such manner, each Party represents and warrants to the other Party that each individual electronically executing this Contract on its behalf has all requisite power and authority to execute this Contract in such manner and on behalf of the relevant Party.


In witness whereof each of the Parties have executed this Contract [as a deed][footnoteRef:1] and the Contract is delivered and takes effect on the day and year first before written. [1:  Execution as a Deed or under hand to be specified in the Request for Quotation.] 


[OPTION A – Agreement to be signed as a simple agreement]

		SIGNED AND DELIVERED by 

Coleg y Cymoedd acting by two AUTHORISED SIGNATORIES:











		





.................................................

SIGNATURE of Authorised signatory





.................................................

NAME of Authorised signatory





.................................................

POSITION of Authorised signatory









.................................................

SIGNATURE of Authorised signatory





.................................................

NAME of Authorised signatory





.................................................

POSITION of Authorised signatory





		

		



		SIGNED AND DELIVERED by [Name of Contractor] acting by ONE DIRECTOR in the presence of: 





.......................................

WITNESS’S SIGNATURE





.......................................

NAME OF WITNESS:





.......................................



.......................................



.......................................



WITNESS’S ADDRESS





.......................................

WITNESS’S OCCUPATION 







		





................................................

SIGNATURE of director





.................................................

NAME of director















[OPTION B – Agreement to be signed as a Deed]

		SIGNED AND DELIVERED as a DEED by 

Coleg y Cymoedd by affixing its common seal in the presence of an AUTHORISED SIGNATORY:











[Fix CYC’s seal here]

		





.................................................

NAME of Authorised signatory









.................................................

signature of Authorised signatory















		SIGNED AND DELIVERED as a DEED by 

[Name of Contractor]

acting by TWO DIRECTORS or ONE DIRECTOR and the COMPANY SECRETARY 

































[OR]



SIGNED AND DELIVERED as a DEED by 

[Name of Contractor]

acting by ONE DIRECTOR in the presence of: 





.......................................

WITNESS’S SIGNATURE





.......................................

NAME OF WITNESS:





.......................................



.......................................



.......................................



WITNESS’S ADDRESS





.......................................

WITNESS’S OCCUPATION 



		



................................................

NAME of director





.................................................

signature of director









.................................................

NAME of director/ COMPANY SECRETARY





.................................................

signature of director/COMPANY secretary











................................................

NAME of director





.................................................

signature of director





[bookmark: _dc4552bd-0609-4115-912a-a2da0692de53][bookmark: _Toc80615220][bookmark: _Ref91171013]Contract Data:

[bookmark: _Ref200642442]The Client’s Contract Data shall be read as follows:

		The Client  is



		Name

		Coleg y Cymoedd



		Address for communications 

		Heol y Coleg, Nantgarw, Cardiff, CF15 7QY



		Address for electronic communications 

		leigh.hughes@felicitas-consultancy.co.uk



		

		



		The works are 

		                     [works will be inserted as set out in the Request for Quotation]



		The site is

		[site will be inserted as set out in the Request for Quotation]



		The starting date is 

		[starting date will be inserted as set out in the Request for Quotation/ Quotation]



		The completion date is 

		[completion date will be inserted as set out in the Request for Quotation/ Quotation ]



		The delay damages are

		[delay damages will be inserted as set out in the Request for Quotation]



		

		



		The period for reply is 

		[period for reply will be inserteda s set out in the Request for Quotation]        



		The defects date is 

		            52 weeks after Completion 



		The defect correction period is 

		            [defects correct period will be inserted as set out in the Request for Quotation/ Quotation ] 



		The assessment day is the 

		             6th of each month



		The retention is 

		              0%



		The United Kingdom Housing Grants, Construction and Regeneration Act (1996) 

		[does/does not apply – to be selected as set out in the Request for Quotation]



		

		



		The Adjudicator is 



		Name 

		Not used



		Address for communications 

		Not used  





		Address for electronic communications 

		Not used 



		

		



		The interest rate on late payment is 

		4% per complete week of delay above the base rate of the Bank of England 



		

		



		The Client provides this insurance 

		Insurance for existing structures/building insurance



		

		



		The minimum amount of cover for the third insurance (Public Liability Insurance) stated in the Insurance Table is, for any one event 

		£5,000,0000 (five million)



		The minimum amount of cover for the fourth insurance (Employers Liability Insurance) stated in the Insurance Table is, for any one event

		£5,000,000 (five million)



		The Contractor provides the following professional indemnity insurance cover

		INSURANCE AGAINST

		MINIMUM AMOUNT OF COVER

		PERIOD FOLLOWING COMPLETION OR EARLIER TERMINATION



		Liability of the Contractor for claims made against it arising out of its failure to use all the reasonable skill, care and diligence to be expected of a properly qualified and competent professional designer who is experienced in preparing design work of a similar size, scope, nature and complexity and in a similar location to the works

		£1,000,000 (one million)

in respect of each claim, without limit to the number of claims 

		12 years 









		



		For any one event, the liability of the Contractor to the Client for loss of or damage to the Client’s property is limited to 

		£250,000.00 (two hundred and fifty thousand)



		The Contractor’s total liability to the Client which arises under or in connection with the contract is limited to 

		£250,000.00 (two hundred and fifty thousand)



		

		



		The Adjudicator nominating body is 

		The Royal Institution of Chartered Surveyors (RICS) 



		The tribunal is 

		The Courts of England and Wales 



		If the tribunal is arbitration, the arbitration procedure is 

		Not used 



		

		



		The conditions of contract are the NEC4 Engineering and Construction Short Contract June 2017 (with amendments January 2023) and the following additional conditions 

		The Z Clauses: additional conditions of contract as set out at Schedule 4 to this Contract 










[bookmark: _Ref200642462]The Contractor’s Contract Data shall be read as follows:

		The Contractor is 



		Name 

		[successful Contractor will be inserted following conclusion of the framework tender process]



		Address for communications 

		[address for communications will be inserted following conclusion of the framework tender process]



		Address for electronic communications 

		[address for electronic communications will be inserted following conclusion of the framework tender process]



		The fee percentage is 

		[fee percentage will be inserted following successful conclusion of the framework tender process]







		The people rates are N/A



		category of person

		unit 

		rate 







		 The published list of Equipment is 

		N/A





		The percentage for adjustment for Equipment is 

		% (state plus or minus)











Prices 

[bookmark: _Ref200642478]The Contractor’s Offer and the Client’s Acceptance 

The Contractor offers to Provide the Works in accordance with the conditions of contract for an amount to be determined in accordance with the conditions of contract.

The offered total of the Prices is £[INSERT TOTAL OF THE PRICES FROM THE CONTRACTOR’S QUOTATION] 

[bookmark: _Ref200642489]Price List

		ITEM NUMBER 

		DESCRIPTION

		UNIT 

		QUANTITY 

		RATE 

		PRICE



		

		[COMPLETE FROM CONTRACTOR’S QUOTATION IF APPROPRIATE]

		

		

		

		



		

		

		

		

		

		



		

		

		

		

		

		



		

		

		

		

		

		



		

		

		

		

		

		



		

		

		

		

		

		



		

		

		

		

		

		



		

		

		

		

		

		



		

		

		

		

		

		





		









The total of the Prices 



The method and rules used to compile the Price List are 

		N/A











[bookmark: _Ref200642500][bookmark: _Ref91170900][image: A screenshot of a computer

Description automatically generated] 

Scope 

1.  Description of the works

		[Include detailed description of the works the Contractor is required to do and design. Alternatively, delete this box and reference documents which contain a description of the works below – information taken from Request for Quotation/ Quotation.]





		Document 

		Reference 

		Dated 



		[●] at Appendix [●]

		

		



		[information taken from Request for Quotation/ Quotation if box is to be used]

		

		









2.  Drawings – see Appendix 1: Drawings

		Document 

		Reference 

		Dated 



		[●]

		

		



		[information taken from Request for Quotation/ Quotation if box is to be used]

		

		







3.  Specification - see Appendix 2: Specification

		Document 

		Reference 

		Dated 



		[●]

		

		



		[information taken from Request for Quotation/ Quotation if box is to be used]

		

		







4. Constraints on how the Contractor Provides the Works 

		[information taken from Request for Quotation if box is to be used]









5. Requirements for the programme 

		[information taken from Request for Quotation if box is to be used]









6. Services and other things provided by the Client  

		[information taken from Request for Quotation if box is to be used]







		ITEM

		DATE BY WHICH IT WILL BE PROVIDED



		[information taken from Request for Quotation if box is to be used]

		



		

		



		

		



		

		



		

		









[bookmark: _Ref91170906]Site Information – see Appendix 3: Site Information

		Document 

		Reference 

		Dated 



		[information taken from Request for Quotation if box is to be used]

		

		








[bookmark: _Ref200642512]Z Clauses: additional conditions of contract 

Insert new heading as follows: “Z Clauses: additional conditions of contract”

[bookmark: _7c53b4a9-e58c-4ff5-b7aa-8aaa507382a2]Insert new definitions and amend existing definitions in clause 11.2 as follows:

(1)	‘Completion’

	Delete clause 11.2(1) and replace with:



	“Completion is when the Contractor:



· completes all works as defined in the Scope and any other requirements noted in the Scope as pre-conditions to Completion; 

· successfully completes all testing and commissioning;

· removes from the site all temporary works, Equipment, surplus and waste materials, debris and other rubbish arising from the works and makes good any disturbance or damage including damage to the ground or structures, to the reasonable satisfaction of the Client;

· makes good any and all material damage or material Defects in the works;

· discharges all planning conditions identified in the Scope;

· has complied with and satisfied all the conditions of any Consents relating to the works (save in respect of any matters which will not prevent occupation and use of the works) which the Client has agreed may be satisfied after Completion; 

· provides all “as built” drawings and test certificates and any other necessary information identified in the Scope;

· provides an electronic copy of the fully completed health and safety file or any other information required by the CDM Regulations;

· provides a list of snagging, outstanding works and Defects as agreed in writing by the Client and which the Client acting reasonably in the context of the works accepts does not prevent Completion from occurring; 

· provides any and all collateral warranties as required as part of this contract; and 

· provides any and all product warranties or guarantees required to be provided as part of this contract.



It is an absolute condition precedent to Completion that all of the above-listed items are completed.”	



(4)	‘Defect’

Delete clause 11.2(4) and replace with:



“A Defect is:



· a part of the works which is not in accordance with the Scope, or

· a part of the works designed by the Contractor which is not in accordance with the applicable law or the Contractor’s design.”  



(5)	‘Defects Certificate’

	Insert “issued by the Client” after “statement” on the last line. 



(15)	‘Scope’ 

	Delete the third bullet point and replace with: 

	“

· in the document(s) referenced as the Scope at Schedule 3 or”



(16)	‘Site Information’ 

Delete the words “document called Site Information” in the second line and replace with:

“document(s) referenced as the Site Information at Appendix 3.”

Insert new definitions:

(17)     ‘Building Safety Laws’

	“Building Safety Laws:

· the Building Safety Act 2022;

· the Defective Premises Act 1972;

· the Building Act 1984;

· the Building Regulations;

· any statutory instrument, regulation, rule, order, code of practice or guideline made under or relating to the Building Safety Act 2022, the Defective Premises Act 1972, the Building Act 1984 and the Building Regulations having the force of law that affects the works;

· any building safety laws and regulations that affect the works or performance of any obligations under this contract,



together with any guidance issued and/or updated from time to time by a government department, the building safety regulator (as defined in the Building Safety Act 2022), the Health and Safety Executive or the Welsh Ministers in connection with the legislation referred to in this definition.”

 

(18)     ‘CDM Regulations’ 

“CDM Regulations means the Construction (Design & Management) Regulations 2015 (SI 2015/51) together with any guidance or requirements issued from time to time by the Health and Safety Executive, as may be amended, revised or supplemented from time to time.”



(19)     ‘Consents’ 

“Consents are any and all consents, licences, authorisations, permits, permissions, registrations, filings, exemptions, approvals and the like required from Others in order for the Contractor to Provide the Works in accordance with this contract including, without limitation (a) approval of reserved matters or details pursuant to planning permissions, (b) building regulation approval (c) waste management licences or exemptions (d) mobile site licences (e) the approvals from utility providers (f) approvals from the local water authority in relation to working over sewers (g) crane over sail licences (h) the method statements, plans and strategy included or referred to in the Scope (i) sustainable drainage system approvals (SAB approvals) (and a "Consent" is any one of them).”

[bookmark: _Hlk91171911](20)    ‘Contract Date’

“The Contract Date is the date of this Contract or (if earlier) the date when the Contractor first begins to Provide the Works.”



(21) 	‘Documents’

	“Documents means data, records, reports, documents, manuals, designs, drawings, plans, specifications and other works or materials of any nature in any form or medium (excluding proprietary software).”



(22) 	‘Discrimination Acts’

	“Discrimination Acts means the Disability Discrimination Act 1995, 2005, and the Equality Act 2010.”



(23)	‘EIR’

[bookmark: _9kR3WTr277DLJRG40x410suAyraX13GFz7GCIwi]	“EIR means the Environmental Information Regulations 2004, together with any guidance and/or codes of practice issued by the Information Commissioner or any Crown Body in relation to such regulations.”



(24)	‘FOIA’

[bookmark: _9kR3WTr277DLFOLrffq01vQTxzCBv3C8EbLBcXW]	“FOIA means the Freedom of Information Act 2000 and any subordinate legislation made under that act from time to time, together with any guidance and/or codes of practice issued by the Information Commissioner or any relevant Crown Body in relation to such act.”



(25)	‘Force Majeure’

	“Force Majeure means an act of God including but not limited to fire, flood, earthquake, windstorm or other natural disaster, epidemics/pandemics, act of any sovereign including but not limited to war, invasion, act of foreign enemies, hostilities (whether war be declared or not), civil war, rebellion, revolution, insurrection, military or usurped power or confiscation, nationalisation, requisition, destruction or damage to property by or under the order of any government or public or local authority or imposition of government sanction embargo or similar action, or acts of terrorism.”

	

(26)	‘Good Industry Practice’

	“Good Industry Practice means using standards, practices, methods, and procedures as would be expected of an adequately resourced contracting organisation experienced in the provision of design and works similar in nature, scale and complexity to the works.”



(27)	‘Information’

	“Information means all information of whatever nature, however conveyed and in whatever form, including in writing, orally, by demonstration, electronically and in a tangible, visual or machine-readable medium (including CD-ROM, magnetic and digital form).” 



(28)	‘Legislation’ 

“Legislation means any legislation, statutory instrument, regulations, rules, orders, guidance, including the Building Safety Laws, or any applicable judgment of a relevant court of law which creates a binding legal precedent, as updated from time to time.”

[bookmark: _Hlk56172104][bookmark: _Hlk97293490](29)	‘Others’ 

“Others are people or organisations who are not the Client, the Adjudicator, the Contractor or any employee, Subcontractor or supplier of the Contractor.”

(30)    ‘Principal Contractor’

Principal Contractor means the Contractor or such other principal contractor appointed by the Client in accordance with the CDM Regulations.”

(31)	‘Principal Designer’ 

[bookmark: _Hlk168394849]“Principal Designer means the Contractor or such other principal designer in accordance with the CDM Regulations.”

(32)	‘Request For Information’

“Request For Information means a Request for Information under the FOIA or the EIRs.”

(33)	‘Statutory Authorities’

“Statutory Authorities means an organisation (including, if relevant, a department of the Client) acting as, for, or in connection with, a statutory undertaker for any item, unit, apparatus, pipework, telecommunications wire, highway or any other element impacted by, or adjacent to, the works or that has provided, is providing, or will provide, works and/or services for the Client in connection with any item, unit, apparatus, pipework, telecommunications wire, highway or any other element and/or to enable the Contractor to Provide the Works and/or as a consequence of the Contractor Providing the Works (whether known or unknown at the Contract Date).”

(34)	‘Subcontractor’ 
“A Subcontractor is a person or organisation who has a contract with the Contractor to:

 

· construct or install part of the works;

· design all or part of the works, except the design of Plant and Materials carried out by the supplier; or 

· provide a service in the working areas which is necessary to Provide the Works, except for the 

· hire of Equipment, or 

· supply of people paid by the Contractor according to the time they work.”



Sub-clause 12.3: At the end of the clause, delete the words “by the Parties” and replace with the words “by an authorised representative of each Party”.

Sub-clause 12.4: Delete and replace with:

“The contract shall have precedence over all other terms and conditions which the Contractor may purport to apply or which are endorsed upon any correspondence or documents issued by the Contractor irrespective of their date of communication to the Client. Except where expressly provided in this contract, this contract constitutes the entire agreement between the Parties in connection with its subject matter and supersedes all prior representations, communications, negotiations and understandings concerning the subject matter of this contract.”

Insert a new sub-clause 12.5 as follows:

“Any references to any Legislation, enactment or code of practice mean such Legislation, enactment or code of practice as amended, consolidated, replaced or re-enacted from time to time.”

Insert a new sub-clause 12.6 as follows: 

“For the purposes of the Contracts (Rights of Third Parties) Act 1999, nothing in this contract confers or purports to confer on a third party any benefit or any right to enforce a term of this contract.” 

Sub clause 13.1: Insert at the end of the sub-clause: 

“Writing is in the languages of English or Welsh.”

Insert a new sub-clause 13.3 as follows: 

“The contents of minutes of meetings shall not constitute the issue of instructions, notifications or certificates, or changes in the Scope.”

Insert a new sub-clause 13.4 as follows: 

“The Contractor provides communications in the format prescribed in the Scope or as instructed by the Client.”

Sub-clause 14.2: Insert at the end of sub-clause 14.2 as follows:

“including but not limited to an omission of part of the works and whether or not the omitted part of the works is intended to be carried out by the Client or Others”.

Sub-clause 14.3: Delete wording and replace with: 

“Not used.”

Sub-clause 15.1: Insert after the second bullet point a new bullet point as follows: 

“

· require a change to the last programme provided to the Client,”

After clause 15, insert new clause 15A:

“15A 	Contractor’s proposals

15A.1	The Contractor may propose to the Client that the Scope provided by the Client is changed in order to reduce the amount the Client pays to the Contractor for Providing the Works. 

15A.2	Within four weeks of the Contractor making the proposal, the Client:

· accepts the Contractor’s proposal and issues an instruction changing the Scope;

· informs the Contractor it is considering the proposal and instructs the Contractor to submit a quotation for a proposed instruction to change the Scope; or 

· informs the Contractor that the proposal is not accepted.

The Client may give any reason for not accepting the proposal.” 

After clause 15A, insert new clause 15B:

“15B	Inconsistencies or ambiguities 

15B.1	The Client or the Contractor notifies the other as soon as either becomes aware of an ambiguity or inconsistency in or between the documents which are part of the contract. Subject to clause 15B.3, the Client states how the ambiguity or inconsistency should be resolved. In so far as any of the additional conditions of contract incorporated conflict, or are inconsistent with, any of the provisions of the conditions of contract then the additional conditions of contract incorporated shall prevail. If any clause is amended or substituted by the provisions of the additional conditions of contract, such clause shall read and be construed as if such additional conditions of contract were part of such clause or as if the clause were drawn in its amended or substituted form. There will be no addition to the Prices or any adjustment to the completion date arising from any ambiguity or inconsistency in the contract. 

15B.2	The Client or the Contractor notifies the other as soon as either becomes aware that the Scope includes an illegal or impossible requirement. If the Scope does include an illegal or impossible requirement, the Client gives an instruction to change the Scope appropriately and any such instruction shall not be a change in Scope and will not qualify as a compensation event, this includes, for the avoidance of doubt, if the illegality is as a consequence of any new Legislation or change in Legislation to the extent that such new Legislation or change in Legislation was reasonably foreseeable as at the date of the contract to contractors providing works that are similar in size, scope, nature and complexity and in a similar location to the Provision of the Works. 

15B.3	In the event that an ambiguity or inconsistency exists between the documents comprising this contract, the ambiguity or inconsistency shall be resolved according to the descending order of priority in Clause 4 in the Agreement.

15B.4	For the avoidance of doubt, a requirement in accordance with the Scope cannot be regarded as impossible on the basis of increased costs or time to the Contractor in complying with that requirement.

15B.5	The Contractor is deemed to have satisfied itself before entering into the contract as to the physical conditions and constraints of the site as described in the Site Information (including the need to coordinate with the Client and Others in Providing the Works).”

Insert new clause 18:

“18	Assignment   

18.1	The Client may assign, charge or otherwise transfer this contract or the benefit hereof at any time without the consent of the Contractor. The Contractor shall not assign, novate or otherwise transfer this contract without the prior written consent of the Client.”

Insert new clause 19:

“19	Building safety compliance limitation period    

19.1	Notwithstanding any other provision of this contract, any action under this contract relating to a breach or alleged breach of the Contractor's obligations to Provide the Works in accordance with clause 25 may be brought at any time before the expiration of 15 years from the date of issue of the Defects Certificate issued under clause 42.4 of the contract or from the date of termination of the Contractor's employment under Section 9 of the contract (whether or not the validity of that termination is contested), whichever is the earlier.”

Sub-clause 20.1: At the end of sub-clause 20.1 add:

“and in doing so, and notwithstanding anything else to the contrary in the contract, the Contractor ensures that the works and its Provision of the Works complies with Legislation and the contract”.

[bookmark: _Ref201580525][bookmark: _Hlk91172899]Sub-clause 20.2: Delete sub-clause and replace with:

“The Contractor Provides the Works:

· regularly, diligently, with all reasonable skill and care, and in a proper and workmanlike manner, using good quality and suitable materials of their respective kinds, and in strict compliance with:

· the contract,

· Good Industry Practice,

· Legislation, 

· Consents,

· planning conditions, constraints and requirements as identified in the Scope, and

· any permission or approval of any local authority, Statutory Authorities (including statutory undertakers) in relation to the works or with whose systems the works are, or are to be, connected.”

Insert new sub-clause 20.3: 

“The Contractor obtains all Consents unless otherwise stated in the Scope.”

Insert new sub-clause 20.4:

“The Contractor has full design development and design responsibility for the elements of the works as set out in the Scope (including the selection of any Plant and Materials in connection thereto).”

[bookmark: _Hlk168404240]Insert new sub-clause 20.5:

“The Contractor submits the particulars of its design as the Scope requires to the Client for acceptance. A reason for not accepting the Contractor’s design is that it does not comply with the Scope, Consents or the applicable law, it will not allow the Contractor to Provide the Works free from Defects or the methodology and implementation for the designed works materially impacts on Others. The Contractor does not proceed with the relevant work until the Client has accepted its design.”

Insert new sub-clause 20.6:

“The Contractor may submit its design for acceptance in parts if the design of each part can be assessed fully and determined by the Client in its sole discretion.”

Insert a new sub-clause 20.7:

“Acceptance of the design, or any part of it, by the Client shall be treated as a communication in accordance with clause 14.4 and does not, in any way, reduce the Contractor’s liability for the design.”

Insert a new sub-clause 20.8:

“The Contractor obtains approval of its design from Others where necessary for the Contractor to comply with the contract.”

Insert a new sub-clause 20.9:

“The Contractor has the right to use Documents provided by the Client only to satisfy its obligations under the contract. The Contractor may make this right available to Subcontractors for the same purpose only. On Completion the Contractor returns all the Documents to the Client without delay.”   

Sub-clause 21.3: Renumber sub-clause 21.3 as 21.5, and insert new sub-clauses 21.3 – 21.4:

“21.3	The Contractor submits the name of each proposed Subcontractor and proposed scope of work to be subcontracted to the Client for acceptance. The Contractor does not appoint a proposed Subcontractor until the Client has accepted the Subcontractor (at its sole and absolute discretion).  

21.4	Where the Contractor subcontracts any design of the works, it includes in its subcontract with the relevant Subcontractor a requirement to maintain professional indemnity insurance at an appropriate level in accordance with the design to be provided by the Subcontractor, for the same period following Completion or earlier termination as the Contractor is required to maintain such insurances, as set out in the Client’s Contract Data.”]  

Sub-clause 22.1: Delete “others” and replace with: “Others”.

Insert new clause 23:

“23	Working with the Client and Others 

23.1	The Contractor acknowledges that there may be Others, including contractors/consultants working on or adjacent to the site during the Provision of the Works and that the Client may be carrying out other works on or adjacent to the site. Accordingly, the Contractor shall:

23.1.1  liaise with the Client and Others, including contractors/consultants carrying out works on or adjacent to the site with regard to the Provision of the Works; 

23.1.2 co-operate with the Client and Others, including contractors/consultants carrying out works on or adjacent to the site with regard to any requirement of oversailing of cranes or other machinery or overhanging; 

23.1.3	 co-operate with the Client and Others, including any contractors/consultants carrying out works on or adjacent to the site with regard to the potential of shared access or services; 

23.1.4	 at all times act reasonably in its dealings with the Client and Others, including any contractors/consultants carrying out works on or adjacent to the site;

23.1.5	co-operate with the Client and Others, including any contractors/consultants so as not to delay them from carrying out their works and co-ordinate the Provision of the Works accordingly provided that the Contractor has been given reasonable advance notice and details of their works; and

23.1.6	co-operate with the Client and Others, including contractors/consultants in obtaining and providing information which they need in connection with the providing of any works.

23.2	The Contractor shares the working areas and the site with the Client and Others as stated in the Scope.

23.3	The Contractor acknowledges that the site may be located on or adjacent to the Client’s live educational operations. The Contractor ensures that in Providing the Works it acts in a way, and it ensures its Subcontractors act in a way, so as not to prejudice or disrupt the Client’s operations or endanger the health and safety of the Client’s students, staff or any Others. To comply with this clause 23.3, the Contractor is responsible for preparing a construction management plan, health and safety plan and safe access plan which factors in the Client’s live educational operations and which must be submitted to the Client for approval.” 

Insert new clause 24:

“24	Other responsibilities  

24.1 The Contractor acts in accordance with the health and safety requirements stated in the Scope. 

24.2 The Contractor informs the Client within 4 hours of any incidents, dangerous situations or any issues relating to health and safety which occur in Providing the Works, including any occurrences which are reportable to the Health and Safety Executive.

24.3  	The Contractor is responsible for:

24.3.1 the co-ordination of work carried out (including any input or approvals) by Others connected with the works;



24.3.2 changing or revising the works to comply with the requirements of Others for carrying out work or installing Plant and Materials or Equipment;



24.3.3 ensuring that the works are carried out and completed so that Others may carry out their work or install Plant and Materials and Equipment and that the works comply with the requirements of Others notified to the Contractor to enable such work or installation of such Plant and Materials and Equipment; and



24.3.4 the co-ordination of Providing the Works and any design to minimise the impact on the Client and Others.

[bookmark: _Hlk168408256]24.4	The Contractor warrants and undertakes to the Client that the Contractor shall ensure that the works, when complete, will comply with Legislation, Consents, any performance specification or requirement included or referred to in the Scope (including any changes to the Scope under the contract) and will comply with all statutory requirements including any conditions attached to any planning permission in the Scope. 

24.5	Deleterious materials 

24.5.1	The Contractor warrants that it has not specified for use or used and that it will not specify for use or used in relation to the works or authorise or approve the specification or use by Others of any products or materials not in conformity with Legislation including relevant British or European Standards (to the extent applicable) or codes of practice or which at the time of use are widely known to builders or designers of the relevant discipline within the European Union and/or the United Kingdom to be deleterious to health and safety or to the durability of buildings and/or for other structures and/or finishes in the particular circumstances in which they are used.

24.5.2 	If in the performance of its duties under this contract, the Contractor becomes aware that it or any other person has specified or used, or authorised or approved the specifications or use by Others of any such products or materials, the Contractor will notify the Client in writing forthwith. This sub-clause does not create any additional duty for the Contractor to inspect or check the work of Others which is not required by this contract.

24.5.3 	For the avoidance of doubt, any reference to the Contractor includes any employees, agents or Subcontractors.

24.6	Product warranties and guarantees 

24.6.1	The Contractor shall assign the benefit of all manufacturer’s and/ or supplier’s and / or product warranties and guarantees acquired in Providing the Works to the Client.

24.6.2	Where the works concern or impact any existing plant or equipment warranty or guarantee, the Contractor shall appropriately manage the works so as to not breach any term of the warranty or guarantee and liaise with the Client to refer matters to the relevant warranty provider where necessary.”

Insert new clause 25:

“25	Compliance with Building Safety Laws  

25.1	The Contractor warrants to the Client that:



25.1.1	neither it nor any of its employees, agents or Subcontractors has done, or permitted to be done, or will do or permit to be done, anything which:



25.1.1.1 is in breach, or is likely to have been in breach of any Building Safety Laws; or



25.1.1.2 will result, or is likely to result, in the Client being in breach of any Building Safety Laws; and

25.1.2	it shall comply, and shall procure compliance by each of its employees, agents and Subcontractors with the Building Safety Laws.”

Sub-clause 30.3: Delete “one week” and replace with: “two weeks”.

Insert new sub-clause 31.2 as follows:

“The Contractor takes reasonable steps to mitigate the effects of any delay to the progress of Providing the Works.  If the progress of Providing the Works is or is likely to be delayed the Contractor shall advise the Client on measures (if any) which may avoid or reduce such delays and any costs thereof.”

Insert a new sub-clause 40.2:

“Where tests and inspections are required by the Scope, the Contractor and the Client informs the other of each of their tests and inspections before the test or inspection starts and afterwards informs the other of the result. The Contractor informs the Client in time for a test or inspection to be arranged and done before doing work which would obstruct the test or inspection. The Client may watch any test done by the Contractor.”

Insert a new sub-clause 40.3:

“The Client assesses the cost incurred by the Client in repeating a test or inspection after a Defect is found. The Contractor pays the amount assessed and is not entitled to any delay to the Completion Date.”

Sub-clause 41.2: Delete the wording in sub-clause 41.2 and replace with:

“Until the defects date the Client and the Contractor notifies the other as soon as they become aware of a Defect.”

Sub-clause 42.1: Delete the wording in sub-clause 42.1 and replace with: 

“The Contractor corrects Defects, including but not limited to those which should reasonably be apparent, whether or not the Client notifies the Contractor of them.”

Sub-clause 42.2: Delete the word “Before” and replace with “Subject to clause 42.3A, before”.

Delete the word “others” in the second line and replace with “Others”.

Sub-clause 42.3: Delete the word “After” and replace with “Subject to clause 42.3A, after”.

Insert new sub-clause 42.3A:

“In cases of urgency the Client may require Defects to be corrected within such period of time specified by the Client as the circumstances require.” 

Insert new sub-clause 42.3B:

“If the Contractor fails to correct a Defect or fails to correct a Defect in accordance with clauses 42.1 to 42.3A, then the Client may:

42.3B.1	itself rectify the Defect; or



42.3B.2	employ a third party to rectify the Defect; and



42.3B.3	recover from the Contractor the reasonable costs incurred from undertaking this requirement itself, or through the employment of a third party, and any other appropriate sum due to the Client for the Contractor’s failure to comply with the Client’s reasonable instructions. The Client  may deduct these costs and sums from any sum due to the Contractor under this contract or recover these costs from the Contractor as a debt.”

Sub-clause 42.4: Insert at the end of sub-clause 42.4:

“The Client’s rights in respect of a Defect which the Client has not found or notified are not affected by the issue of the Defects Certificate.”

Add a new sub-clause 45:

“Nothing in clauses 40-44 affects any other right or remedy under the contract or at law, including (without limitation) the Client’s right to claim damages for a Defect as a breach of contract.”

Sub-clause 50.1: Delete the first sentence in sub-clause 50.1 and replace with:

“The Contractor assesses the amount due and applies to the Client for payment with all details reasonably required by the Client no later than three (3) days before each assessment day.” 

Sub-clause 50.2: Delete sub-clause and insert:  

“The Contractor’s application for payment clearly sets out the amount the Contractor considers is due at the assessment day. The Contractor’s application includes as a minimum details of the basis on which it has calculated the amount it considers is due at the assessment day and is in the form set out in the Scope (if applicable).”

Sub-clause 50.3: After the words “assessment day,” in the first line, insert “in accordance with clause 50.1,”.

Sub-clause 50.4: After the words “assessment day,” in the first line, insert “in accordance with clause 50.1,”.

Insert a new sub-clause 50.9:

“Notwithstanding any other term of the contract, if the Contractor becomes insolvent, the Client shall not be required to pay the Contractor by the final date for payment stated in the contract.”

Insert a new sub-clause 50.10 as follows:

“Where under this contract, or any other contract with the Client, any sum of money is recoverable from or payable by the Contractor such sum may be deducted from or reduced by the amount of any sum or sums then due or which may at any time after may become due to the Contractor under this contract or any other contract with the Client.”

Sub-clause 60.1: Insert at end of the first sentence before the full stop as follows:

“only to the extent they do not result from any error, omission, negligence or default of the Contractor and provided the Contractor has taken reasonable steps to avoid or reduce delay arising from their causes and made reasonable efforts to mitigate such delay.”

Sub-clause 60.1(1): Delete the wording and replace with:

“The Client gives an instruction changing the Scope which affects the carrying out of the works except

· a change made in order to accept a Defect,

· a  change to the Scope provided by the Contractor for it design which is made 

· at the Contractor’s request or 

· in order to comply with the Scope provided by the Client,

· a change to the Scope made as a result of or to overcome or to mitigate the effects of a breach of contract by the Contractor; or

· a change to the Scope resulting from a Contractor liability.”

Sub-clause 60.1(8): Delete wording and replace with “Not used”. 

Sub-clause 60.1(9): Delete wording and replace with “Not used”. 

Sub-clause 60.1(10): Insert at the end before the full stop:

“unless the correction was necessary due to inaccurate, incomplete or incorrect information provided by the Contractor”.

Sub-clause 60.1(11): Delete wording and replace with “Force Majeure.”

Sub-clause 60.1(12): Delete wording and replace with “Not used”. 

Sub-clause 60.2: Delete wording and replace with “Not used”.

Sub-clause 61.2: In in the second line, before the full stop after “compensation event” insert: 

“unless the event arises from a fault of the Contractor or the event has no effect upon the Prices or Completion.”

Sub-clause 61.3: In the first line, delete “four weeks” and replace with “two weeks”.

After “becoming aware that the event has happened” insert:

“or, if earlier, of the date when it ought reasonably to have become aware of the event”.

Sub-clause 61.4: At the end of the sub-clause insert: 

“No payment will be made by the Client to the Contractor in respect of any matter notified after the defects date.”

Sub-clause 62.1: Insert at the start of the sub-clause: 

“After discussing with the Contractor different ways of dealing with the compensation event which are practicable, the Client may instruct the Contractor to submit alternative quotations.”

Sub-clause 62.2: Delete the first bullet point, and replace with:

“arises by reason of any error, omission, negligence or default of the Contractor or of Subcontractors or any of their employees or agents.”

Sub-clause 62.3: In the second line, after the “,”, insert: 

“the Contractor may notify the Client of that failure. If the failure continues for a further two weeks after the Contractor’s notification, ”

[bookmark: _Hlk91228288]Sub-clause 63.1: After the wording “compensation event” in line one, insert “(other than the compensation event referred to in sub-clause 60.1(1))”. 

Sub-clause 63.2: After the wording “compensation event” in line one, insert “(other than the compensation event referred to in sub-clause 60.1(1))”.

Sub-clause 63.3: Delete wording in sub-clause and replace with:

“The Client and the Contractor may agree an alternative form of quotation,  rates or lump sums to assess the change to the Prices, and must agree such alternative form of quotation, rates or lump sums for the compensation event referred to in sub-clause 60.1(1).” 

Sub-clause 63.8: In the third line, delete the wording “Contractor” and replace with:

“Client”

Insert a new sub-clause 63.11 as follows: 

“Where a compensation event or its effect is in part attributable to the Contractor’s fault (whether by act or omission), the Prices and Completion Date are not changed to the extent attributable to the Contractor’s fault.”

[bookmark: _Hlk168413965]Insert a new sub-clause 63.12 as follows:

“Notwithstanding any other provision in this contract, the Prices are not adjusted for any compensation event referred to in sub-clause 60.1(11). The right of the Contractor to a change to the Completion Date (assessed in accordance with these conditions) is its only right.”

Insert a new sub-clause 63.13 as follows:

“Without prejudice to clause 61, if the Client gives an instruction to the Contractor that changes the Scope because the Contractor has failed to perform its obligations in accordance with this contract, to the extent that instruction comprises omission of part of the works, the Price for Work Done to Date does not include in any application for payment any amount that would otherwise have been included in respect of that omitted part, whether due to inclusion of any amount in the Defined Cost, the Fee, the Prices, by reference to any activity schedule, bill of quantities, proportion of any lump sum or otherwise and, to the extent that such amount exceeds the amount of any reduction in the Prices under any other provision of the contract, the Prices are further reduced by the amount of that excess.” 

Insert a new sub-clause 63.14 as follows:

“Notwithstanding any other provision of the contract, if the Client gives an instruction to the Contractor that comprises omission of any part or all of the works and any consequent change to the Scope, the Client is not liable to the Contractor for:

· any costs, expenses, disbursements or losses,

· any loss of profits, loss of fees, loss of chance or other similar losses, or

· any indirect or consequential losses,

arising out of such omission of any part or all of the works under the contract.”

Insert a new sub-clause 63.15 as follows:

“The rights of the Client and the Contractor to changes to the Prices and the Completion Date are their only rights in respect of a compensation event.” 

Insert new clause 71:

“71	The Client’s title to Plant and Materials 

71.1	The Client is required to make a payment for Plant and Materials which are outside the site only if the contract expressly so provides.

71.2	Title in Plant and Materials passes to the Client if they have been brought within the site. Whether inside or outside the site, whatever title the Contractor has to Plant and Materials, shall pass to the Client at the same time as the Client pays amounts due under the contract for each such Plant and Materials.”

Insert new clause 72:

“72	Marking Equipment, Plant and Materials outside the site 

72.1	The Contractor marks Equipment, Plant and Materials which are outside the site if 

· the Contractor identifies them for payment and 

· the Contractor has prepared them for marking as the Scope requires.”

Sub-clause 80.1: Delete the whole of the third bullet point. 

Insert a new sub-clause 81.2 as follows: 

“The Contractor notifies the Client in writing of any claims which they receive in respect of any injury, loss or damage referred to in clause 81.1. Notification by the Contractor is given to the Client as soon as is reasonably practicable.”

Sub-clause 83.4: Delete the wording and replace with: 

“The Contractor warrants and undertakes to the Client that in carrying out and completing its design it has exercised and will continue to exercise Good Industry Practice and all the reasonable skill, care and diligence to be expected of a properly qualified and competent professional designer who is experienced in preparing design work of a similar size, scope, nature and complexity and in a similar location to the works.

The Contractor provides copies of drawings, specifications, reports and other documents which record the Contractor’s design to the Client before Completion.” 

Insert a new sub-clause 83.5 as follows: 

“The Contractor maintains the level of professional indemnity insurance cover stated in the Client’s Contract Data with a reputable insurance company. The cover maintained is without any unusual exclusions or limitations, from the commencement of carrying out the works until 12 years from Completion of the whole of the works (provided that such insurance is generally available in the market at commercially reasonable rates). Such insurance shall cover the Contractor’s liabilities and obligations under the contract. As and when required to do so by the Client, the Contractor shall produce for inspection documentary evidence that the insurance required is being properly maintained. The Contractor shall immediately notify the Client in writing if it ceases to carry out the insurance cover required by this clause 83.5 so that the Parties may discuss the best ways and means of protecting their respective interests.”

Insert a new sub-clause 83.6 as follows:

“Before the starting date and on each renewal of each insurance policy until the end of 12 years from Completion, the Contractor submits to the Client certificates which state that the insurance required by the contract is in force. Should the Contractor fail to insure any risk which it is required to under this contract, the Client may insure that risk and the cost of which shall be a debt payable to the Client by the Contractor.”

Insert a new sub-clause 83.7 as follows:

“In addition to the above insurances, the Contractor is liable for and indemnifies the Client against any cost, expense, liability, loss, claim, or proceedings whatsoever arising under Legislation or at common law in respect of:

· personal injury to or the death of any person whomsoever arising out of or caused by the Contractor or its personnel, officers or sub-contractors; and

· any injury or damage to property real or personal (other than the works) including but without limitation the property of the Client arising out of or caused by the Contractor or its personnel, officers or sub-contractors or of any other person employed or engaged by the Contractor in respect of the works to the extent that the same is due to any negligence, breach of Legislation, statutory duty, omission or default.”

Sub-clause 84.1: In the third line, after “contract” insert: 

“, other than the excluded matters,” 

In the fourth line, delete the whole sentence beginning: “The Contractor is not liable”.

Insert new sub-clause 84.2:  

“The excluded matters are amounts payable by the Contractor for:

· loss of or damage to property (except the works, Plant and Materials, and Equipment), 

· death or injury to third parties as a consequence of the works, and

· delay damages.”

Sub-clause 90.3:  At the end of the clause, insert a further bullet point:

“

· Appointed a Subcontractor before the Client has accepted the Subcontractor. (Reason 2A)”

Sub-clause 91.1: After the word “works” insert:

“and may use any Plant and Materials to which it has title”. 

Sub-clause 92.2: In the first line, after the number “2” insert:

“, 2A”

Insert a new sub-clause 92.5 as follows:

“The Contractor shall have no right to payment of any loss of profit irrespective of how the contract is terminated.  The rights of the Contractor on termination of the contract, as set out in this clause 92, shall be sole and exclusive.”

Insert a new sub-clause 92.6 as follows:

“Upon termination for whatever reason, the Contractor hands over to the Client all hard copy and electronic data for the Contractor’s design (including material prepared by the Subcontractors, the Scope for the Contractor’s design and Site Information) obtained or prepared at termination. At such termination the Client has the right to use such material for completion of the works.”

[bookmark: _Ref62241526][bookmark: _Ref64547075]Where the Housing Gants, Construction and Regeneration Act (1996) as amended applies:

Sub-clause 1.4: In the third line, delete “seven days” and replace with: “one day”. 

Insert the following new clauses:

“

Collateral Warranties N/A

[bookmark: _Hlk56170806]Severance 

Z.88.1	If any term, condition or provision of the contract shall be found by any court or body or authority of competent jurisdiction to be invalid, unlawful or unenforceable, such term, condition or provision shall be severed from the remainder of this contract which shall remain in full force and effect to the extent permitted by law. 

Z.88.2	If any provision of the contract if found to be invalid, unlawful or unenforceable, but would be valid, lawful or enforceable if some part of the provision were deleted or modified, the provision in question shall apply with such modification(s) as may be necessary to make it valid.

CDM Regulations

Z.89.1	The Contractor shall perform all the functions and duties and shall exercise the powers of the Principal Contractor and Principal Designer under the CDM Regulations and warrants that it has the competence to carry out these functions and duties.

Z.89.2	The Contractor to the extent that it is in control of the site or any part of it within the meaning of section 4 of the Health and Safety at Work Act 1974 shall keep the site, the access thereto and the egress therefrom safe and without risk to the safety of the persons using it.

Z.89.3	The Contractor shall, at all times, co-operate with all parties having health and safety responsibilities on or adjacent to the site for the effective discharge of those responsibilities.

Intellectual Property Rights

[bookmark: _Ref94703720]Z.90.1		In relation to all models, drawings, revisions and versions of drawings, details, plans, sketches, CAD, materials, analyses, estimates, budgets, reports, valuations, notes of meetings, specifications, bills of quantities, calculations and other documents of any nature whatsoever and any designs and inventions contained in them which have been or are hereafter provided by the Contractor in the course of performing its obligations under the contract (“IP materials”) the Contractor hereby grants, (or if such a grant cannot legally take place until a later date, agrees to grant) to the Client and with effect from the date of the contract or, in the case of IP materials not yet in existence, with effect from the date they are created, a royalty free non-exclusive, irrevocable licence (such licence to remain in full force and effect notwithstanding termination of the contract or the determination of the employment of the Contractor under it or the abandonment or Completion of the whole of the works or any dispute under the contract) to use and reproduce all IP materials for any purpose whatsoever connected with the works and such other purposes as are reasonably foreseeable (including, but without limitation, the execution, Completion, operation and maintenance, letting, advertisement, modification, extension, reinstatement and repair of the works). Such licence will carry the right to grant sub-licences and will be freely transferable to third parties. The Client will not hold the Contractor liable for any use it may make of the IP materials for any purpose other than that for which they were originally provided unless the Contractor authorises such use and confirms that the IP materials are suitable for it.

Z.90.2		The Contractor agrees on reasonable request at any time and following reasonable prior written notice to give to the Client up to 3 copies of each of the IP materials (including copy negatives and CAD disks) thereof at the Contractor's expense.

Z.90.3		The Contractor warrants to the Client that the IP materials (save to the extent duly appointed Subcontractors and/or suppliers have been used to prepare the same) are its own original work. In the event any duly appointed Subcontractor and/or supplier contributed or created all or part of the IP materials, the Contractor ensures that it has obtained a licence in equivalent terms to those set out in Z.90.1 to ensure the Client has equivalent rights over the IP materials as set out in the contract. The Contractor provides the Client with documentary evidence of the licence to use the IP materials and provides any further information as set out in the Scope.

Z.90.4		The Contractor guarantees the use of the IP materials in connection with the works will not impinge the rights of any third party and indemnifies the Client in the event of breach of any third party rights in relation to the IP materials. 

Z.90.5		In no circumstances may the Contractor withhold or prevent (by act or omission) the Client’s access to IP materials.

[bookmark: _Ref94703732][bookmark: _Ref94703971]Z.90.6		The Contractor retains copies of all IP materials for a period of 12 years from Completion. The copies are retained in the form stated in the Scope (if applicable). 

Nuisance and Trespass

Z.91.1		The Contractor shall:

Z.91.1.1	at all times prevent any public or private nuisance (including, any nuisance caused by noxious fumes, noisy working operations or the deposit of any material or debris on the public highway) or other interference with the rights of any adjoining or neighbouring landowner, tenant or occupier (including occupiers of completed sections of the works) or any statutory undertaker arising out of Providing the Works;

Z.91.1.2	at all times prevent the escape of any dangerous, harmful or damaging substance on any site or from such site and, further, prevent any escape (of whatever nature) which causes any injury, damage or actionable loss;

Z.91.1.3	assist the Client in defending any action or proceedings which may be instituted in relation to such nuisance, interference or escape; and

Z.91.1.4	be liable to the Client for any and all expenses, liabilities, losses, claims and proceedings whatsoever resulting from any such nuisance, interference or escape, save and to the extent that such nuisance, interference or escape is caused by or as a result of an instruction of the Client.

Z.91.2	The Contractor shall ensure that there is no trespass on or over any adjoining or neighbouring property arising out of or in the course of or caused by Providing the Works. If Providing the Works is likely to necessitate any interference with the rights of adjoining or neighbouring owners or occupiers, the Contractor shall, at the request of the Client and at no cost to the Client, assist the Client in obtaining any prior written agreement of such owners and/or occupiers to such interference.

[bookmark: _Ref94702654]Bribery Act 2010

Z.92.1	The Parties shall, and shall procure that any person associated with them performing services and/or carrying out works in connection with the contract shall:

Z.92.1.1	comply with all applicable laws, regulations, codes and sanctions relating to anti-bribery and anti-corruption including but not limited to the Bribery Act 2010 (“the Relevant Requirements”) and the Parties’ policies and procedures relating thereto as may be updated from time to time;

Z.92.1.2	have and shall maintain in place throughout the term of the contract their own policies and procedures, including but not limited to adequate procedures under the Bribery Act 2010, to ensure compliance with the Relevant Requirements, and will enforce them where appropriate; and 

Z.92.1.3	promptly report to the other Party any request or demand for any undue financial or other advantage of any kind received by them and/or any persons associated with them in connection with the performance of the contract.

Z.92.2	For the purpose of this clause Z.92, the meaning of “adequate procedures” and whether a person is associated with another person shall be determined in accordance with the Bribery Act 2010 (and any guidance issued under section 9 of the Bribery Act 2010).

[bookmark: _Ref91167255]Modern Slavery Act 2015

Z.93.1	In performing its obligations under the contract, the Contractor shall:

Z.93.1.1	comply with all applicable anti-slavery and human trafficking laws, statutes, regulations from time to time in force including the Modern Slavery Act 2015;

Z.93.1.2	not engage in any activity, practice or conduct that would constitute an offence under sections 1, 2 or 4 of the Modern Slavery Act 2015 if such activity or conduct were carried out in the UK; and

Z.93.1.3	include in its contracts with its Subcontractors and suppliers anti-slavery and human trafficking provisions that as a minimum reflect the obligations as those set out in this clause Z.93.

Freedom of Information  

Z.94.1	The Contractor acknowledges that the Client is subject to the requirements of the FOIA and the EIRs. At no additional cost, the Contractor shall:

Z.94.1.1	provide all necessary assistance and cooperation as reasonably requested by the Client to enable the Client to comply with its obligations under the FOIA and EIRs;

Z.94.1.2	transfer to the Client all Requests For Information relating to this contract that it receives as soon as practicable and in any event within 2 working days of receipt; 

Z.94.1.3	provide the Client with a copy of all Information held on behalf of the Client which is requested in a Request For Information and which is in its possession or control in the form that the Client requires within 5 working days (or such other period as the Client may reasonably specify) of the Client’s request for such Information; and

Z.94.1.4	not respond directly to a Request For Information addressed to the Client unless authorised in writing to do so by the Client.

Z.94.2	The Contractor acknowledges that the Client may be required under the FOIA and EIRs to disclose Information without consulting or obtaining consent from the Contractor. The Client shall take reasonable steps to notify the Contractor of a Request For Information to the extent that it is permissible and reasonably practical for it to do so but (notwithstanding any other provision in this contract) the Client shall be responsible for determining in its absolute discretion whether any commercially sensitive information and/or any other information is exempt from disclosure in accordance with the FOIA and EIRs.

Welsh Language Scheme

The Contractor must implement and adhere to the terms of the Welsh Language policy of the Client, monitor its operation and report to the Client (at its request) thereon and impose a contractual obligation on each of its Subcontractors in terms substantially similar to this clause Z.95 (mutatis mutandis) and monitor compliance with and take all reasonable steps to enforce the same.

Prevention of Fraud

Z.96.1	For the purposes of this clause Z.88, the expressions ‘associated with’, ‘fraud offence‘ and ‘prevention procedures’ shall be construed in accordance with Part 5 of the Economic Crime and Corporate Transparency Act 2023 (“ECCTA 2023”) and guidance published under it. 

Z.96.2		The Contractor shall ensure that it and persons associated with it, including any Subcontractors do not by any act or omission commit, cause, facilitate or contribute to the commission by any person of any offence under section 199 of ECCTA 2023 or any fraud offence in connection with Providing the Works under this contract. 

Z.96.3	The Contractor shall not, and shall use all reasonable endeavours to ensure that persons associated with it, including any Subcontractors shall not, solicit or engage with or take steps to solicit or engage with any person associated with the Client to commit, cause, facilitate or contribute to the commission of a fraud offence in connection with Providing the Works under this contract.

Z.96.4	Without prejudice to clause Z.96.2, the Contractor shall ensure that:

Z.96.4.1	it and all persons associated with it, including any Subcontractors have in place such prevention procedures as it is reasonable in all the circumstances to prevent any breach of this clause Z.96; and 

Z.96.4.2	its own policies and prevention procedures and those of persons associated with it, including any Subcontractors, are endorsed by top-level management. 

Z.96.5	Without limitation to clauses Z.96.2 - Z.96.4 above, the Contractor shall:

Z.96.5.1	ensure that all persons associated with the Contractor involved in Providing the Works under this contract have been vetted and that due diligence has been undertaken to such standard or level of assurance as is reasonably required by the Client;

Z.96.5.2	maintain accurate and up to date records of:

.1 any requests to commit, cause, facilitate or contribute to any fraud offence;

.2 any action taken by the Contractor to inform the relevant enforcement bodies or regulatory authorities that the Contractor or any person associated with it has been requested to commit, cause, facilitate or contribute to a fraud offence (except to the extent that the Contractor is prevented by law from doing so);

.3 its compliance with its obligations under this clause Z.96 and all training and guidance provided to persons associated with the Contractor in respect of the obligations under this clause and applicable laws for the prevention of fraud;

.4 the Contractor’s monitoring of compliance by persons associated with it with the applicable policies and procedures; and 

.5 the measures that the Contractor has taken in response to any incidence of suspected or actual fraud or breach of this clause Z.96 (including the Contractor’s relevant internal reporting and disciplinary procedures); 

Z.96.5.3 	maintain and provide the Client access to the records or information referred to in clause Z.96.5.2; and

Z.96.5.4	ensure that all persons associated with it involved in Providing the Works under this contract are subject to and at all times comply with obligations which are equivalent to the Contractor’s obligations under this clause Z.96.

Z.96.6	The Contractor shall immediately notify the Client as soon as it becomes aware of any allegation, investigation, evidence or report relating to a breach or possible breach of any of the requirements in this clause Z.96.

Audit 

Z.97.1	The Contractor shall allow the Client and/or the Client’s duly authorised representatives (including the Client’s auditors and other advisers) to inspect all equipment and materials (whether provided by the Contractor or the Client) stored on, used at or to be used on site in relation to the works at all reasonable times during normal working hours. 

Z.97.2	The Contractor grants the Client and/or the Client’s duly authorised representatives (including the Client’s auditors and other advisers) access, at all reasonable times during normal working hours, to the Contractor’s personnel and Subcontractors and all relevant records held by the Contractor, for whatsoever purpose. The Contractor shall provide the Client and the Client’s duly authorised representatives with all reasonable co-operation, and assistance in respect of the above.

Z.97.3	The parties shall bear their own costs and expenses incurred in respect of an inspection carried out in accordance with this clause Z.97, unless the inspection identifies that the Contractor or any of its Subcontractors has breached any of its obligations under the contract, in which case the Contractor shall reimburse the Client for all its reasonable costs incurred in the course of the inspection.

Z.97.4	If an inspection identifies that:

Z.97.4.1	the Client has overpaid any amounts payable to the Contractor under this contract, the Contractor shall refund to the Client the amount overpaid within 30 days from the date of receipt of an invoice or notice to do so; or

Z.97.4.2	the Client has underpaid any amounts payable to the Contractor under this contract, the Client shall pay to the Contractor the amount underpaid within 30 days from the date of receipt of an invoice for such amount.

Equality and Diversity 

Z.98.1	The Client is committed to the active promotion of equality and to valuing diversity in all its work. It is committed to honouring the duties and rights enshrined in Legislation and where possible, shall go further than the requirements of law. The Client believes that promoting diversity and equality of opportunity among its work force and more widely, shall assist in meeting the needs and aspirations of the people of Wales. The Client therefore seeks to contract with persons with similar aspirations. 

Z.98.2	The Contractor does not (and shall procure that its Subcontractors do not) discriminate directly or indirectly or by way of victimisation or harassment against any person contrary to the Discrimination Acts. 

Z.98.3	When possible in Providing the Works, the Contractor co-operates with and assists the Client to satisfy its duty under the Discrimination Acts to eliminate unlawful discrimination and to promote equality of opportunity between persons of different racial groups and between disabled people and other people. 

Z.98.4	Where any of the Contractor’s personnel or Subcontractors are required to carry out any activity alongside the Client’s employees in any premises, the Contractor ensures that its personnel and Subcontractors comply with the Client’s employment policies and codes of practice relating to discrimination and equal opportunities. 

Z.98.5	The Contractor notifies the Client in writing as soon as it becomes aware of any investigation or proceedings brought against the Contractor under the Discrimination Acts in connection with this contract and:

Z.98.5.1	provides any information requested by the investigating body, court or tribunal in the timescale allotted;

Z.98.5.2	attends (and permits a representative from the Client to attend) and associated meetings;

Z.98.5.3	promptly allows access to any relevant documents and information; and

Z.98.5.4	co-operates fully and promptly with the investigating body, court or tribunal. 

Z.98.6	The Contractor indemnifies the Client against all costs, charges, expenses (including legal and administrative expenses) and payments made by the Client arising out of or in connection with any investigation or proceedings under the Discrimination Acts resulting from any act or omission of the Contractor or any of its personnel or Subcontractors.

Welsh Government’s Code of Practice for Ethical Employment in Supply Chains

The Contractor shall sign up to and comply with the Welsh Government’s Code of Practice for Ethical Employment in Supply Chains.

Safeguarding

The Contractor will comply with the requirements of any safeguarding policies of the Client as notified and/or provided to the Contractor from time to time.

Works previously performed 

On signing the contract, the Parties agree that all rights, remedies, claims and demands that vested in either Party (including but not limited to any payment made, any design performed, any work carried out and any order placed under or pursuant to any previous agreements, contracts or purchase orders) in relation to the works,  shall be subsumed into and be subject to the contract and such matters are to be treated as having been provided under the terms of this contract as if the terms of the contract were applicable for the entirety of the works and/or services carried out before the date of this contract.[”]

  [Site Conditions

Z.102.1	The Client gives no warranty or representation as to the condition of the site or any adjoining property, building or any services in or under the site or as to the accuracy of sufficiency of any soils or survey data or other data contained in any document made available to the Contractor by the Client, or as to any recommendations or conclusions made or reached in any such document.

Z.102.2	The Contractor shall be deemed to have inspected and examined the site and its surroundings and to have satisfied itself before the date of the contract as to the nature and conditions of any buildings, property and the ground, the surface conditions and soil, the form and nature of the site, the extent, nature and difficulty of the work and materials necessary for the completion of the works, the means of access to and restrictions on access to the site, the accommodation it may require, and in general to have obtained for itself all necessary information as to risks, contingencies and all other circumstances influencing or affecting the works, including for the avoidance of doubt the presence of any asbestos or contamination at the site.

Z.102.3	The Contractor shall not be entitled to any addition to the Prices or to any adjustment of the Completion Date or to have or make any claim under this contract, in tort or otherwise by reason of such failure on the part of the Contractor to discover or foresee any of the circumstances or risks outlined in this clause Z.102.”]
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