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PURPOSE

The College seeks to conduct its affairs in a responsible and transparent way and as such seeks to promote greater openness and accountability.
It is the view of the college that colleagues have a responsibility to support good governance and to promote and ensure good practice.  All colleagues are therefore, encouraged to voice genuine concerns about serious malpractice and be reassured that they will be able to do this without fear of reprisal and feel supported when doing so.
The college is committed to tackling all forms of serious malpractice and abuse. This policy also explains how to raise concerns inside and outside of the college to appropriate external bodies in specific circumstances.
Examples of malpractice (includes, but not limited to, the following):
· Failure to comply with exam regulations as set out by the Joint Council for Qualifications (JCQ) and its awarding bodies
· A security breach of the examination paper
· Conduct of centre staff which undermines the integrity of the examination
· Unfair treatment of candidates by either giving an advantage to a candidate/group of candidates (e.g. by permitting a candidate an access arrangement which is not supported by appropriate evidence), or disadvantaging candidates by not providing access to the appropriate conditions (providing a ‘level playing field’)
· Possible fraud and corruption (e.g. accessing the exam paper prior to the exam to aid teaching and learning)
· Abuse of authority (e.g. the head of centre/members of the senior leadership team overriding JCQ and awarding body regulations)
· Other conduct which may be interpreted as malpractice/maladministration

This policy is to be read in conjunction with the College’s Assessment Malpractice and Maladministration Policy here.
JCQ’s Public Interest Disclosure Act (Whistleblowing) document can be accessed here.
It is recognised that from time to time, situations may arise where a colleague or the governing body has genuine concerns and will wish to make a complaint in good faith and with reasonable belief about perceived irregularities in the running of the college or the activities of colleagues.  This policy has therefore been formulated with reference to the Public Disclosure Act 1998 to provide clear channels through which such concerns can be raised and dealt with properly, without fear of victimisation or reprisal.
This policy is intended for the use of colleagues, other associated “workers” as defined in Appendix 1, trade unions and governing board members.
It is only to be used where a potentially serious malpractice known as a “Qualifying Disclosure” as defined in Appendix 1 has been exposed or suspected.
Concerns about a possible “Qualifying Disclosure” should firstly be raised internally and only after all internal avenues have been exhausted should it be raised externally. Exception to this is when the belief is that a criminal offence has been committed, is being committed or is likely to be committed. 
The chair of the board or the principal/chief executive should be informed of this decision.
In the case of a disclosure against a member of senior leadership team the disclosure will always be made to the Chairperson.
If the issue is relating to the Safeguarding of Children and Vulnerable adults then reference should be made to the Safeguarding - Children and Vulnerable Adults Policy and Procedure.
All issues relating to personal grievances, relationships with colleagues, an individual’s employment situation or contract of employment, or other employment terms will be dealt with under the College’s existing grievance procedure.  

1.0	PROTECTION AND SUPPORT

Every effort will be made to protect and support individuals, as it is recognised that it is not easy to challenge malpractice. This policy is designed to offer protection to those workers who disclose such concerns provided the disclosure is made in good faith and in the reasonable belief of the individual making the disclosure that it tends to show malpractice. The College will not consider anonymous allegations (except in exceptional circumstances)

	· 
	· All “qualifying disclosures” as defined in Appendix 1 will initially be dealt with in confidence.  In particular the name of the person raising the concern will be limited to the Nominated and Investigating Officers as defined in Annexe 2.

	· 
	· Any correspondence will be addressed to the home of the individual.

	· 
	· In the event that the investigation leads to action, whether under the college’s disciplinary procedure or in any criminal or civil proceedings, then the testimony of individual witnesses is likely to become essential and anonymity is unlikely to be preserved in these circumstances.

	· 
	· No “worker” who has made a “qualifying disclosure” in accordance with this policy should experience victimisation as a consequence of making the “qualifying disclosure”.  Anyone who is found to have victimised an individual as a result of a disclosure may be subject to disciplinary action

	· 
	· The law seeks to protect “workers” from any reprisal as a result of making a “qualifying disclosure” if this policy and procedure has been followed at every stage and the “qualifying disclosure” has been made in good faith and not for personal gain or out of personal motive.

	· 
	· In particular this policy must not be used as a basis for generating, circulating or testing unsubstantiated rumours or matters which fall outside the specific scope of a particular “Qualifying Disclosure” as defined in Appendix 1.

	· 
	· This policy is intended to protect the college and its staff from false allegations, malicious allegations and unsubstantiated rumours.  If a “qualifying disclosure” reported under this policy is found to have been made in bad faith or if a “worker” deliberately misuses this policy then the “worker” concerned may be subject to disciplinary actions under the college’s Disciplinary Policy, which could result in dismissal.

	· 
	· During the course of the investigation of a “qualifying disclosure”, the “worker” is prohibited from contacting the media or any outside agency to discuss their concerns until all the internal avenues have been exhausted. Failure to comply with this requirement could render the “worker” liable to disciplinary action.  An ‘outside agency’ does not include a solicitor from whom the “worker” wishes to obtain independent legal advice at any stage of the investigation. Trade union representatives are not regarded as an ‘outside agency’ within this context.



2.0 PROCEDURE

If a colleague has reason to believe that they wish to make a “qualifying disclosure” as defined in Appendix 1,  one of the nominated officers listed in Appendix 2 should be contacted as soon as possible.  Initially, contact can be made in writing or by telephone.
Colleagues will be given the opportunity to make a “qualifying disclosure” known to the nominated officer in a meeting at which a work colleague or trade union representative may accompany them.

The nominated officer will take full responsibility for investigating the “qualifying disclosure” until a conclusion is reached and the colleague will be advised of the findings of the investigation when it is completed, subject to third party rights, which must be respected.

The nominated officer will consider the allegation and the circumstances surrounding it and may initiate an investigation and select an appropriate Investigating Officer.  Within three working days of receiving the complaint, the nominated officer will write to the member of staff to confirm the details of the “qualifying disclosure” and to advise if an investigation will take place and the identity of the investigating officer.  All enquiries and investigations will be carried out in confidence where possible.

Normally the investigation will be completed within 28 days or the applicant has the right to raise the issues within external sources.  The investigation may take longer if the issue arises before a period of annual leave or if the issue raised is complex in nature. In the event that the investigation has not been concluded within 28 days of meeting with the nominated officer the colleague will be advised of its progress in any event.

Once the investigating officer has completed their investigation, they may present their findings in the form of a written report to the nominated officer who will take such action as they deem necessary in all the circumstances.  The nominated officer will inform the individual of the findings of the investigation.


3.0	DISSATISFACTION WITH THE INVESTIGATION

If a colleague is dissatisfied with the way in which the investigation is being handled, the investigating officer must be advised and an opportunity to discuss the reasons for dissatisfaction will be arranged.

If following this meeting the colleague remains dissatisfied then the nominated officer involved in the original disclosure must be advised.  A meeting will be arranged to discuss the continued dissatisfaction.

It is anticipated that through this process any dissatisfaction felt will have been resolved through discussion and greater understanding.  If, however, this has not been achieved and concerns remain unresolved to the satisfaction of the colleague, they may contact the Chairperson of Governors.


4.0	RAISING MATTERS EXTERNALLY

If after exhausting the internal procedures set out above, a colleague remains dissatisfied with the way in which the “qualifying disclosure” has been dealt with then, provided that they have informed the Chairperson of Governors or the principal/chief executive, they may be entitled to raise the issue externally with an appropriate external regulatory body such as DfES or the charity ‘Public Concern at Work’.

Colleagues are advised to take independent legal advice before making disclosures outside the college as legal protection is only provided in limited circumstances.

Other possible contact points are: -

· Senedd member or Member of Parliament
· Local councillor
· Relevant professional bodies or regulatory organisations
· A solicitor
· The police
· Trade union / professional association
· Citizen’s Advice Bureau
· Human Rights and Equality Commissions
· Awarding Body

If raised via an awarding body, in order to investigate concerns effectively, the awarding body should be provided with as much information as possible/is relevant, which may include:
· The qualifications and subjects involved
· The centre involved
· The names of staff/candidates involved
· The regulations breached/specific nature of suspected malpractice
· When and where the suspected malpractice occurred
· Whether multiple examination series are affected
· If the issue has been reported to the centre and what the outcome was
· How the issue became apparent
(Note - Members of the public are not protected by the Public Interest Disclosure Act, but the awarding body will make every effort to protect their identity if that is what they wish, unless the awarding body is legally obliged to release it).





5.0	GUIDANCE FOR MANAGERS

5.1	RELATIONSHIPS WITH THE DISCIPLINARY PROCEDURE

At any point during the investigation, should the evidence support the validity of the disclosure and should colleagues be identified as having potentially committed misconduct, then this procedure is suspended and the Disciplinary Procedure invoked.  The investigation, if incomplete, continues under the Disciplinary Procedure, until a conclusion is reached.  The colleague   identified should be advised of the allegations in writing.  If it is found that there is a case to answer then a disciplinary hearing will take place in line with the college Disciplinary Procedure.

5.2	RELATIONSHIP WITH CRIMINAL INVESTIGATIONS

If at any point during the investigation there is evidence to suggest that the “qualifying disclosure” could also become the subject of a criminal investigation, advice should be sought by the investigating officer from the nominated officer to ensure that the correct course of action is followed particularly in the case of Safeguarding of Children and Vulnerable Adults

If a criminal investigation commences this does not necessarily preclude the college from continuing with their own internal investigation under this policy and procedure.

6.0	COLLEGE BOARD MEMBERS
Governing board members may use this procedure to raise concerns about perceived irregularities and the investigation process will follow the same format.  Members are reminded of their obligations of confidentiality and the need to abide by the principles set out in section 4.0 before making disclosures outside of the college.

7.0 GUIDING PRINCIPLES

To ensure that this policy is adhered to, and to assure staff that the concern will be taken seriously, the college will:

· Not allow the person raising the concern to be victimised for doing so.
· Treat victimisation of whistle blowers as a serious matter that may lead to disciplinary action (which could include dismissal).
· Not attempt to conceal evidence of poor or unacceptable practice.
· Take disciplinary action if a member of staff destroys or conceals evidence of poor or unacceptable practice or misconduct.
· Ensure that confidentiality clauses in employment contracts do not restrict, forbid or penalise whistle blowing.

Annexe 1
DEFINITIONS

“WORKER”

	· 
	A person employed under a contract of employment

	· 
	A person employed under any other contract under which they perform personally any work or services for another party for the College

	· 
	A person may work or have worked for a person in circumstances where:
· They are or were introduced or supplied to do that work by a third person (ie an agency “Worker”)

· They are or were provided with work experience pursuant to a training course or programme
or
· They were training for employment other than:
·    under a contract of employment, e.g. secondment, work placement, apprenticeship.
·    by an educational establishment on a course run by that establishment (i.e. a student)



“QUALIFYING DISCLOSURE”

To qualify for protection under this legislation the “Worker” making a disclosure must:
	· 
	be acting in good faith

	· 
	have reasonable grounds for believing that the information disclosed indicates existence of any one of the matters itemised below:

	· 
	a criminal offence has been committed, is being committed or is likely to be committed

	· 
	a person has failed, is failing or is likely to fail to comply with any legal obligation to which they are subject

	· 
	a miscarriage of justice has occurred, is occurring or is likely to occur

	· 
	the health and safety of any individual has been, is being or is likely to be compromised such as could cause injury/damage to them or others.  There must represent a greater danger than is associated with the normal use of the process/product or a danger that is not usually associated with the use of it

	· 
	the environment has been, is being or is likely to be damaged.

	· 
	information tending to show any matter falling within any one of the preceding paragraphs (a) to (e) has been, is being or is likely to be deliberately concealed.




Annexe 2

NOMINATED OFFICERS

The following are approved Nominated individuals with the responsibility to ensure that disclosures are dealt with appropriately:
	
		Principal/Chief Executive –Jonathan.morgan@cymoedd.ac.uk

	Vice Principal – karen.workman@cymoedd.ac.uk

	Chair of the Resources Committee
All contacts for the Chairs need to be directed to the Governance Officer – – jennifer.owen@cymoedd.ac.uk






The “Worker” wishing to make a “Qualifying Disclosure” may choose which of these four Nominated individuals to contact.

Should a “Worker” wishing to make a “Qualifying Disclosure” through the medium of Welsh, they can do so by contacting Human Resources who will make the necessary arrangements.

INVESTIGATING OFFICERS

The Nominated Officer taking responsibility for the “Qualifying Disclosure” will select an appropriate Investigating Officer.
All correspondence will be sent to individuals in their preferred language, as identified on Itrent. If a face-to-face meeting is required, this too will be conducted in their preferred language. The college will make use of a simultaneous translator if required. 
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